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Complaint Mechanisms Available During Involuntary Commitment 

Understanding Your Rights During an ECO or TDO 
 
If you believe your rights were violated while you were under an Emergency Custody Order 
(ECO) or a Temporary Detention Order (TDO) in Virginia, there are steps you can take. This 
guide explains your options for filing complaints, appealing decisions, and speaking up if you 
were mistreated. 
 
 
 
 
 
 
 
 
 
 
What Are the Legal Options to Challenge a Commitment? 
 
Option 1: Appeal to circuit court 
If a judge orders you to be committed and you don’t agree, you can file an appeal. 
 
Deadline to file:  

• An appeal must be filed within 10 calendar days from the date of the hearing when the 
judge ordered commitment.  

• The 10-day deadline includes weekend and holidays. If the 10th day is on a weekend or 
court holiday, filing on the last business day before that can help prevent missing the 
deadline.  

• This deadline applied regardless of who files the appeal or how it is submitted. 

• Filing as early as possible is recommended to avoid missing the deadline.  
 

How to file an appeal: 
There is no cost to file an appeal of an involuntary commitment order.  

(a) If You Have a Lawyer: Your lawyer, whether the court appointed them or you hired them 
yourself, can help you file the appeal. Talk to your lawyer right away so they have 
enough time to submit the necessary paperwork before the deadline. 

(b) If You Don’t Have a Lawyer: You can still file the appeal on your own. You do not need a 
lawyer to start the process. However, if you want a lawyer and cannot afford one, the 
court must appoint one to represent you for free.  

• Steps to file the appeal quickly: 

What is an ECO?  

An Emergency Custody Order allows law 

enforcement to take someone to a hospital or 

crisis center for a mental health evaluation, 

even without their consent, if there are 

concerns about safety. 

 

What is a TDO?  

A Temporary Detention Order allows a 

person to be held for up to 72 hours 

(excluding weekends and holidays) for 

further evaluation and treatment after an 

ECO, based on a judge’s decision. 

 

http://www.dlcv.org/
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(1) Act quickly 
o You have 10 calendar days to file your appeal, and the countdown 

starts on the same day the judge issues the order. This deadline 
includes weekends and holidays. 

o It is important to act right away. If you miss the deadline, you may lose 
your chance to challenge the decision.  

(2) Fill out a notice of appeal form 
o Ask the District Court clerk for a “Notice of Appeal” form or download it 

from here.  
o This form tells you that you disagree with the commitment order and 

want a new hearing in Circuit Court. 
o This form is short and simple, but do your best to fill It our completely. 

If you’re not sure about some parts, that’s okay. Fill out what you can. 
The clerk’s office can help you with the rest, and if you’re appointed a 
lawyer, they can also help you finish or correct the form later. 

(3) Return the form to the right clerk 
o Submit the completed form to the District Court clerk’s office where 

your commitment hearing was held.   
o You can turn it in: 

• In person  

• By mail 

• By fax or online, but check with the clerk's office (by either 
calling them or checking their website) to make sure those 
options are allowed.  

• After you submit the notice of appeal form: Ask for a stamped copy of the form to 
keep as proof that you filed it on time.  

o If you deliver it in person, ask the clerk to stamp a copy for you. 
o If you send it by mail, fax, or online, call the clerk’s office to ask how 

you can get a stamped copy. They may be able to mail or email you 
one.  

What happens after you file: 
Once your appeal is filed, your case moves to Circuit Court for a new hearing. This is a fresh 
start—the court will take a new look at everything from the beginning. 

• You have the right to: 
(1) Present new evidence, such as updated medical records, a new mental health 

evaluation, or anything else that supports your case. 
(2) Call new witnesses who can speak on your behalf. 
(3) Decide whether you want a judge or a jury to decide your case. When your appeal 

goes to Circuit Court, you have the right to choose who will decide the outcome: a 
judge or a jury. If you want a jury trial, you must clearly request one—this is not 
automatic. You can make this request by telling the court or including it in your 
Notice of Appeal or other written documents. If you do not ask for a jury, the case 
will be decided by the judge alone.  

• While you wait for your new hearing, the original commitment order usually stays in 
place. 
This means you will likely stay in the hospital or facility during the appeal process. 
However, if something has changed—like your condition improving or new information 
supporting your release—you can ask the judge to let you out sooner. You can do this 
by filing a written request with the court. If you have a lawyer, they can help you. If not, 
you can still make the request yourself by explaining in your own words why you believe 
you should be released. 
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Option 2: File a writ of habeas corpus 
A writ of habeas corpus is a legal tool that allows you to ask a judge to decide whether you are 
being held legally.  
 
What it does:  

• Filing a writ means you are formally challenging your detention.  

• If you are being held under an Emergency Custody Order (ECO) or a Temporary 
Detention Order (TDO), it gives you a way to ask the court to review your situation and 
decide whether keeping you in the hospital violates your rights.  

 
Who reviews the case:  

• A Circuit Court judge will review your petition and look at your situation. 

• The judge may ask the hospital to explain why they are keeping you and might try to 
schedule a court hearing so both you and the hospital can share your sides of the story.  

• If the judge decides that the hospital doesn’t have a legal reason to keep holding you, 
they must let you go. 
 

Deadline to file: 

• You can file a writ of habeas corpus at any time while you are being held—there is no 
deadline to do so. There is also no fee to file a writ of habeas corpus.  

 
Where to file: 

• Most people should file in the Circuit Court for the city or county where they are currently 
being held.  

• If you were moved from a different area, you may be able to file in the Circuit Court that 
issued your original commitment order.  

 
How to file: 

(1) You can file a writ of habeas corpus on your own, or a lawyer can help you. Here’s what 
to do: Tell your lawyer (if you have one) that you want to file a writ of habeas corpus. 
Your lawyer can prepare and file the paperwork for you. 

(2) If you are in a hospital or facility and do not have a lawyer, you can still file it yourself. 
Virginia law allows you to file a writ of habeas corpus on your own, even if you are 
currently being held in a hospital or mental health facility. You do not need a lawyer or a 
special court form. You can start the process by sending a letter to the court. Here’s 
how: 
Step 1: Write a Letter to the Court 

• Use plain language. Your letter should include: 
o Your full name and the name of the facility where you are being held, 
o A sentence saying that you want to file a writ of habeas corpus, 
o A short explanation of why you believe you should not be held (for example, 

that you are no longer a danger to yourself or others or want to continue 
treatment in another way), 

o The date you are writing the letter. 
Step 2: Send the Letter to the Right Court 

• Mail your letter to the Circuit Court for the city or county where the hospital or 
facility is located. If you don’t know the full address, you can address your 
envelope to: 

• Clerk of the Circuit Court 
[City or County Name] 
[City or County, VA ZIP Code] 
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• Ask a nurse, social worker, or patient advocate to help you look up the address 
or mail the letter for you. 

Step 3: If You Don’t Have a Stamp, Envelope, or Paper 

• If you don’t have the supplies you need: 
o Tell a staff member: “I need help filing a habeas corpus petition. I need 

paper and help mailing it to the court.” 
o Facilities are supposed to give you a way to communicate with the court. 
o If you are denied help or ignored, ask staff to help you contact the disAbility 

Law Center of Virginia at 1 800 552 3962. 
Step 4: Keep a Copy if You Can 

• If possible, ask a staff member to help you make a copy of your letter before 
mailing it. This gives you a record of what you sent and when. 

(3) If you are no longer in a facility or hospital, you can still file it yourself without a lawyer. 
You can still file a writ of habeas corpus on your own if you are no longer in a hospital or 
facility and believe your rights were violated or your commitment was unlawful. You do 
not need a lawyer or special form to begin. 
Step 1: Contact the Right Circuit Court 

• File your petition with the Circuit Court in one of the following places: 
o Where you currently live, 
o Where you were originally committed, or 
o Where a judge previously found you to have a mental illness. 

• You can contact the court in person, by phone, or by checking their website. 
Some courts allow filings by mail, fax, or electronically—call ahead to ask what 
your options are. 

Step 2: Write and Submit Your Petition 

• You can use a simple letter. Include: 
o Your full name, 
o A statement that you are filing a writ of habeas corpus, and 
o A short explanation of why you believe your commitment was unlawful or 

violated your rights. 

• If you're unsure what to include, the court clerk may be able to explain what kind 
of information is helpful. 

Step 3: File Your Petition with the Clerk 

• If filing in person: Bring your letter to the Circuit Court and give it to the clerk. 
Ask for a stamped copy to keep as proof. 

• If filing by mail: Call the clerk’s office first to ask about their process. Some 
courts will return a stamped copy if you include a self-addressed, stamped 
envelope. 

• If you're unable to get a stamped copy, try to keep a copy of your letter and note 
the date you mailed it. 

 
What happens after you file: 
Once you file your writ of habeas corpus—whether by handwritten letter or formal petition—the 
court must review your request and decide what to do next. Here’s what usually happens: 

(1) The Court Reviews Your Petition 
A Circuit Court judge will read your petition to decide whether it raises a legal question 
about whether you are being held lawfully. 

• If the judge thinks your petition shows a possible legal problem, they will usually 
schedule a hearing. 

• If the petition does not include enough detail or does not raise a clear legal issue, 
the judge may deny it without holding a hearing. 
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• The court is not required to notify you before denying the petition, but in some 
cases, you may receive written notice. 

(2) You May Get a Hearing 
If the court schedules a hearing, it gives you a chance to explain your situation in more 
detail. The hospital or facility may also be required to explain why they are continuing to 
hold you. 

• At the hearing: 
o You can tell your side of the story, including any changes in your condition or 

why you believe you no longer meet the criteria for involuntary commitment. 
o You may be allowed to bring witnesses or submit documents, such as updated 

medical records, if available. 
o The judge may ask you questions or allow each side to present arguments. 

• Hearings are typically held in a courtroom or another public location that the judge 
chooses. 

(3) The Court May Appoint a Lawyer (But Is Not Required To) 
Unlike appeals of involuntary commitment orders, there is no automatic right to a court-
appointed attorney for habeas petitions. 

• However, if your petition clearly shows a legal issue or demonstrates that you 
cannot represent yourself, the judge may appoint a lawyer to help you. 

• You can ask for a lawyer in your petition, but appointment is not guaranteed. 

• If a lawyer is appointed, they will represent you at no cost. 
(4) The Judge Decides Whether You Should Be Released 

After reviewing all the information, the judge will make a decision about your case. 

• If the judge finds that your detention is lawful, they will deny the petition and you will 
remain in the hospital or facility. 

• If the judge finds that you are being held without a valid legal reason, they must 
order your release. 

• The judge may issue a written order explaining the decision. 
(5) If Your Petition Is Denied 

If the court denies your petition, it does not mean you did something wrong. You may still 
have options: 

• You can file a new petition if your condition changes or you have more information 
to include. 

• You can also ask for help from a lawyer or advocacy group, such as the disAbility 
Law Center of Virginia (1 800 552 3962), to review your case and help you decide 
what to do next. 

 
Were You Mistreated While Receiving Outpatient Mental Health Services? 
If you were treated unfairly or harmed while getting outpatient mental health care in Virginia, you 
have the right to file a complaint. This is true even if your care was not through a Community 
Services Board (CSB). Your complaint will be handled confidentially, and you are protected from 
retaliation for speaking up. 
 
How to file a complaint depending on where you received care:  
If you got care from a community services board:  

• Contact your local CSB directly to file a complaint. Each CSB has its own process for 
handing complaints, and they can explain your rights. 

• You can find your local CSB here. 
 
If you got care from a private provider or non-CSB program  

• You can still file a Human Rights Complaint with the Virginia Department of Behavioral 
Health and Developmental Services (DBHDS). 
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• Here’s how to file: 
o Call a Human Rights Advocate at (804) 887-7405 (Monday–Friday, 8 a.m. to 5 p.m.), 

or 
o Submit a complaint using the DBHDS Complaint Form, which can be accessed here. 

• After you file: 
o An independent advocate will investigate your complaint at no cost to you. 
o The provider cannot retaliate against you for filing a complaint, which means they are 

not allowed to punish you, treat you worse, or take away services just because you 
spoke up. 

• If your situation is urgent, tell the Human Rights Advocate when you file. They can help 
you request an emergency hearing with the Local Human Rights Committee, which must 
happen within 72 hours under Virginia Law.  

 
If the provider is not licensed by DBHDS 

• Some private providers—such as individual psychiatrists, psychologists, or therapists in 
private practice—are not licensed by DBHDS. 

• If you believe a private provider acted unethically or broke the law, file a complaint with 
the Virginia Department of Health Professions (DHP): 
o File online at dhp.virginia.gov, or 
o Call 1-800-533-1560 or 804-367-4691 

• The DHP Enforcement Division will investigate whether the provider violated 
professional standards. 

 
What to include in your complaint 

• When filing a complaint, include as much information as you can: 
o Your name and contact information 
o The provider’s name (if known) or a description of the person involved 
o The date and location of the incident 
o A clear description of what happened 

• You do not need to use legal terms—just describe what you experienced in your own 
words. 

 
If you feel unsafe or it’s an emergrency 

• If you are in immediate danger, call 911. 

• For urgent but non-emergency situations, tell the Human Rights Advocate when you file 
your complaint. They can help you request an emergency hearing with the Local Human 
Rights Committee, which must happen within 72 hours under Virginia law. 

 
If you are not sure where to file your complaint  

• If you aren’t sure whether your provider is a CSB, a private provider, or another agency: 
o Write down what you remember, such as where the care happened, the provider’s 

name, or what the person looked like. 
o Contact dLCV at 1-800-552-3962 for help figuring out where to file. 

• Even if you don’t have all the details, you still have the right to file a complaint. What 
matters most is that you speak up. 
 

Were You Mistreated by Law Enforcement During or After Commitment? 
If a police officer, sheriff’s deputy, or state trooper mistreated you during or after the 
commitment process, you have the right to file a complaint. 
 
Virginia has many law enforcement agencies, and each one handles complaints separately. It’s 
important to send your complaint to the correct agency based on who was involved. 
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How to figure out where to file your complaint:  
Identify the right law enforcement agency 
It’s important to figure out which law enforcement agency was involved so you can send your 
complaint to the right place. Here’s how to figure it out: 

• Where did the incident happen? The location can help you narrow it down. 

• Who was involved?  
o Was it a: 

• Local police officer? 

• Sheriff’s deputy? 

• Virginia State Police trooper? 
o Look for details like uniforms, vehicle markings, or the building they came from. 

• If you’re not sure: 
o Write down anything you remember, such as what the officer looked like, what their 

vehicle said, or where the incident happened. 
o Call dLCV at 1-800-552-3962 for help identifying the correct agency. 

• If you accidentally send your complaint to the wrong department, they may be able to 
forward it or tell you where to send it instead. 

• Even if you don’t have all the details, you still have the right to file a complaint. What 
matters most is that you speak up. 

 
File a complaint with the correct department  
For Local Police Departments or Sheriff’s Offices: 

• Each department has its own process for handling complaints. 

• You can look up how to file with your local agency using dLCV’s directory here. 

• Some departments accept complaints online, while others may require a phone call, 
mail, or an in-person visit. 

For the Virginia State Police: 

• If the officer was a Virginia State Police trooper, file your complaint using the Virginia 
State Police Complaint Form, available here. 

• After you submit your complaint, it will be reviewed and investigated by the department. 
 
What to include in your complaint 
Include as much information as you can: 

• Your name and contact information 

• The officer’s name (if known) or a description of the person involved 

• The date and location of the incident 

• A clear description of what happened, in your own words (you don’t need to use legal 
language) 
 

Were Your Rights Violated at a Licensed Mental Health Provider or 
State Hospital? 
If you feel your rights were violated while receiving care from a licensed mental health provider 
(like a therapist or psychiatrist) or at a state hospital in Virginia, you have two main options for 
filing a complaint: 
 
Option 1: File a general complaint with the Virginia Department of Behavioral Health and 
Developmental Services (DBHDS)  
If you have concerns about the services or care you received from a DBHDS-licensed provider 
in Virginia, you have the right to file a complaint. This includes issues like: 

• How a program or facility operates 

• How you were treated during your care 
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Violations of your rights as a patient 
How to file a complaint: 
You can file a complaint in any of these ways: 

(1) Tell the service provider directly about your concerns 
(2) Contact a Human Rights Advocate for help 
(3) Call the DBHDS Office of Human Rights at (804) 887-7405 

To find the right Human Rights Advocate in your area, use this map, which shows each facility’s 
Human Rights Advocate and contact information so you can reach out directly: 
 

 
A map of the state of Virginia OHR Regional Manager Contact Information 

 
What happens after you file: 

• Your complaint will be reviewed by the Office of Human Rights (OHR) within the Virginia 
Department of Behavioral Health and Developmental Services (DBHS). 

• In most cases, the provider or facility will conduct the initial investigation and provide a 
written response. 

• A Human Rights Advocate will monitor the process to ensure your rights are protected 
and that the provider follows Virginia’s human rights regulations. 

• The advocate may contact you, speak with the provider, review documents, or gather 
more information as needed—especially in urgent or serious cases. 

• If the provider violates your rights, they may be required to take corrective action. 
Deadlines and costs 

• There is no cost to file a complaint with DBHDS. 
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• There is no strict deadline for filing, but it’s best to do so as soon as possible after the 
issue happens. Acting quickly can make it easier to gather information and resolve the 
issue. 

Your Rights 

• Your complaint will be kept confidential. 

• The provider cannot retaliate against you for filing a complaint. 

• If you are not satisfied with the outcome, you have the right to appeal to the Local 
Human Rights Committee (LHRC), and then to the State Human Rights Committee 
(SHRC) if needed. 

For help at any step, contact your Human Rights Advocate or the DBHDS Office of Human 
Rights. 
 
Option 2: file a specific complaint with the Virginia Department of Health Professions 
(DHP): 
This option is for complaints about the conduct of an individual licensed professional, such as a 
psychiatrist, psychologist, social worker, or therapist. 

• Here’s what you must include in your complaint: 
o Your contact information 
o The name of the licensed professional you are reporting 
o Information about the patient involved (if applicable) 
o A clear description of what the professional did or failed to do (the “who, what, 

where, and when”) 
o Contact information for any witnesses 

• You can file a complaint in one of the following ways: 
o Online: DHP Complaint Form 
o By phone: Call (800) 533-1560 
o By fax: (804) 662-9943 
o By mail: 

Virginia Department of Health Professions 
Enforcement Division 
9960 Mayland Drive, Suite 300 
Henrico, VA 23233 

• DHP will investigate whether the provider violated professional standards or ethics rules. 
 


