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According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of
information unless such collection displays a valid OMB control number (OMB 0985-0063). Public reporting
burden for this collection of information is estimated to average 128 hours per response, including time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. The obligation to respond to this collection is required to
obtain or retain benefit (P.L. 105-220 Section 410 Workforce Investment Act). Send comments regarding the
burden estimate or any other aspect of this collection of information, including suggestions for reducing this
burden, to the Administration for Community Living, U.S. Department of Health and Human Services, 330 C
Street, SW, Washington, DC 20201-0008, Attention Ophelia McLain, or email ophelia.mclain@acl.hhs.gov Note:
Please do not return the completed Program Performance Report to this address.
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Part 1. Demographics

Interventions on behalf of Individuals

A. Individuals Served

What to Count PADD | PAAT | PATBI | PAVA
1. Individuals served as of October 1 (Carried over from previous FY). 31 4 3 1
2. Additional individuals served during the year. 85 18 13 6
3. Total individuals served during the year (Add lines Al and A2). 116 22 16 7
4. Individuals with more than one (1) intervention opened/closed FY. 4 1 0 0
5. Individuals served as of September 30 (Carry over to next FY; <= 43 3 5 0
A3).
B. Problem Areas/Complaints of Individuals Served
Problem Area/Complaint PADD | PAAT | PATBI | PAVA

1. Abuse (total) 18

a. Inappropriate Use of Restraint & Seclusion

b. Involuntary Treatment

c. Physical, Verbal, & Sexual Assault

d. Excessive Medication

e. Financial Exploitation

f. Other

2. Access to Administrative or Judicial Processes

3. Access to Records

4. Advance Directives

5. Architectural Accessibility

6. Assistive Technology Device Procurement (total)

a. Augmentative Communication Devices

b. Durable Medical Equipment

c. Vehicle Madification/Transportation

d. Other
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Problem Area/Complaint

PADD | PAAT | PATBI | PAVA

7. Aversives (including ECT)

8. Civil Commitment

9. Criminal Justice

10. Custody/Parental Rights

11. Education (total)

a. FAPE: IEP/IFSP Planning/Development/Implementation

b. FAPE: Discipline/Procedural Safeguards

c. FAPE: Eligibility

d. FAPE: Least Restrictive Environment

e. FAPE: Multi-disciplinary Evaluation/Assessments

f. FAPE: Transition Services

g. Other

12. Employment Discrimination (total)

h. Benefits

i. Hiring/Termination

j. Reasonable Accommodations

k. Service Provider Issues

|. Supported Employment

m. Wage and Hour Issues

n. Other

13. Employment Preparation

14. Financial Benefits (total)

a. SSDI Work Incentives

b. SSI Eligibility

c. SSI Work Incentives

d. Social Security Benefits Cessation

e. Work Related Overpayments

O o/l o0oO|lO0O|0Ojl0Ojl0O|lO0O|lOCj]0O|lOC]O0O|lOC|]OCJ]O|lOC|]OCO|O|OC|O| O

f. Welfare Reform

g. Other Financial Entitlements

15. Forensic Commitment
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16. Government Benefits/Services

=
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17. Guardianship/Conservatorship/Substitute Decision maker
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Problem Area/Complaint PADD | PAAT | PATBI | PAVA

18. Home and Community Based Services including discharge

: " 13 0 1
planning transition follow-up

19. Healthcare (total)

=
a1

w

a. General Healthcare

b. Medicaid

=
N

c. Medicare

d. Private Medical Insurance

e. Other

20. Housing (total)

f. Accommodations

g. Architectural Barriers

h. Landlord/Tenant

O O O | 0| 0| O | OO | N|W| O
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i. Modifications

j- Rental Denial/Termination

k. Sales/Contracts/Ownership

I. Subsidized Housing/Section 8

m. Zoning/Restrictive Covenants

n. Other

21. Immigration

OO O] O0O|O0O|]OC|]OCO|O|I N/ O|O|N|OC|O| O

22. Juvenile Justice

23. Neglect (total)

=
\l
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\l

a. Failure to Provide Necessary or Appropriate Medical Treatment

b. Failure to Provide Necessary or Appropriate Mental Health
Treatment

c. Failure to Provide Necessary or Appropriate Personal Care &
Safety

d. Other

24. Post-Secondary Education

25. Non-Medical Insurance

26. Privacy Rights

27. Public Accommodations

28. Rehabilitation Services (total)

Ol ol O] O0O|O| O] O
OO O] O0O|O0O| WwW| O
PP, O O|O|FL,|O

a. Communications Problems (Individuals/Counselor)
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Problem Area/Complaint PADD | PAAT | PATBI | PAVA
b. Conflict About Services To Be Provided 0 0 0
c. Individual Requests Information 0 0 0
d. Non-Rehabilitation Act 0 0 0
e. Private Providers 0 0 0
f. Related to Application/Eligibility Process 0 0 0
g. Related to IPE Development/Implementation 0 0 0
h. Related to Title | of ADA 0 0 0
i. Other Rehabilitation Act-related problems 0 0 0
29. Suspicious Death 6
30. Transportation (total) 0 0 0 0
a. Air Carrier 0 0 0 0
b. Paratransit 0 0 0 0
c. Public Transportation 0 0 0 0
d. Other 0 0 0 0
31. Unnecessary Institutionalization including identification and 1 0 0
assessment
32. Voting (total) 1 0 0 7
a. Accessible Polling Place / Equipment 0 0 0 2
b. Registration to Vote 0 0 0 0
c. Casting a Ballot 0 0 0 4
d. Voter Eligibility/Competency Issues 1 0 0 1
e. Other Voting Issues 0 0 0 0
33. Other 4 0 1 0
C. Gender of Individuals Served
Gender PADD | PAAT | PATBI | PAVA
1. Female 47 10 9 3
2. Male 69 12 7 4
TOTAL 116 22 16 7

D. Living Arrangements of Individuals Served
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Living Arrangement PADD | PAAT | PATBI | PAVA

1. Independent 6 10 5 5
2. Parental or Other Family Home 54 6 4 0
3. Community Residential Home for Children/Youth (0-18 Yrs.) 0 0 0 0
4. Community Residential Home for Adults 30 0 0 1
5. Non-Medical Community Base Residential Facility for Children and 0 0 0 0
Youth
6. Foster Care 0 0 0 0
7. Nursing Homes, Including Skilled Nursing Facilities (SNF) 3 0 0 0
8. Intermediate Care Facilities (ICF) 2 0 0 0
9. Public And Private General Hospitals including Emergency Rooms 1 0 0 0
10. Public Institutional Living Arrangement 1 1 2 0
11. Private Institutional Living Arrangement 1 0 0 1
12. Psychiatric Wards (Public Or Private) 0 0 0 0
13. Jall 0 0 0 0
14. State Prison 0 0 0 0
15. Federal Detention Center 4 0 0 0
16. Federal Prison 0 0 0 0
17. Veterans Administration Hospital 0 0 0 0
18. Other Federal Facility 0 0 0 0
19. Homeless 0 0 1 0
20. Unknown 14 6 4 0
TOTAL 116 23 16 7
E. Reasons for Closing Individual Intervention Files

Reasons for Closing Individual Advocacy Case File PADD | PAAT | PATBI | PAVA
1. Number of Closed Cases in which Client’s Objective Was Partially 51 13 0 0
or Fully Met
2. Some Issues Resolved in Client's Favor 1 1 14 7
3. Other Representation Found 1 0 0 0
4. Individual Withdrew Complaint 8 4 0 0
5. Services Were Not Needed Due To Client’'s Death or Relocation 0 0 0 0
6. P&A Withdrew Because Individual or Client Would Not Cooperate 3 0 0 0
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Reasons for Closing Individual Advocacy Case File PADD | PAAT | PATBI | PAVA
7. Individual's Case Lacked Merit 6 1 0 0
8. Individual's Issue Not Favorably Resolved 2 0 0 0
9. Appeal(s) Unsuccessful 0 0 0 0
Reason for Closing Individual Investigation File PADD | PAAT | PATBI | PAVA
1. Complaint was Withdrawn 0 0
2. Other Appropriate Entity Investigating 0 0
3. P&A withdrew because Individual or Client Would Not Cooperate 1 0
4. Investigation Completed 2 0
TOTAL 75 19
F. Intervention Strategies Used in Serving Individuals
Individual Advocacy Service PADD | PAAT | PATBI | PAVA
1. Self-Advocacy Assistance 25 9 9 7
2. Limited Advocacy 32 3 3 0
3. Administrative Remedies 7 0 0 0
4. Negotiation 4 6 2 0
5. Mediation/Alternative Dispute Resolution 1 0 0 0
6. Litigation 3 1 0-
TOTAL (1-6) 72 19 14 7
Individual Investigation Service PADD | PAAT | PATBI | PAVA
7. Individual Investigation 3 0 O-
TOTAL (1-7) 75 19 14 7
G. Age Range of Individuals Served
Range PADD | PAAT | PATBI | PAVA
1.0-2 2 0 0
2.3-5 8 1 0
3.6-10 10 0 0
4.11-22 40 6 1
5.23-64 53 14 14 6
6. 65 & Over 3 1 1 1
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Range PADD | PAAT | PATBI | PAVA
TOTAL 116 22 16 7

H. Primary Disability of Individuals Served

Primary Disability PADD

:

1. Absence of Extremities

. Acquired Brain Injury

. ADD/ADHD

. AIDS/HIV Positive

N O|IN|O| O

. All Other Disabilities

w
~

. Autism

. Auto-immune (non-AIDS/HIV)

. Blindness (Both Eyes)

Ol oI Nl || B~|WIDN

. Cancer

=
o

. Cerebral Palsy

11. Deafness

12. Deaf-Blind

13. Diabetes

14. Digestive Disorders

15. Epilepsy

16. Genitourinary Conditions

17. Hearing Impaired (Not Deaf)/Hard of Hearing

O|lo|lo|Ooo|]OoO|INMN|O|INMN|OO|]O|O| O

18. Heart & Other Circulatory Conditions

19. Intellectual Disability 34

20. Mental lliness 1

21. Multiple Sclerosis 0

22. Muscular Dystrophy 0

23. Muscular/Skeletal Impairment 2

24. Neurological Disorders/Impairments 17

25. Orthopedic Impairments

26. Other Emotional/Behavioral

ocojojlo| v/ NNIN|FPF|P|IO|O|P|P|lO|lO|]O|O|P|W|RLP|O|lW|FL,L|NMNMN OjJlO|O|O]| O

2
0
27. Other Visual Impairments (not blind) 0
0

28. Respiratory Disorders/Impairments
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Primary Disability PADD | PAAT | PATBI | PAVA
29. Skin Conditions 0 0 0
30. Specific Learning Disabilities (SLD) 4 1 0
31. Speech Impairments 0 0 0
32. Spina Bifida 0 0 0
33. Substance Use (Alcohol or Drugs) 0 0 0
34. Tourette Syndrome 0 0 0
35. Traumatic Brain Injury (TBI) 5 0 0
TOTAL 116 22 7
|. Racial and Ethnic Diversity of Individuals Served
Race/Ethnicity State % | PADD | PAAT | PATBI | PAVA
1. Hispanic/Latino (of any race) 9.80 % 8 2 2 0
(NOT Hispanic/Latino) State % | PADD | PAAT | PATBI | PAVA
2. American Indian/ Alaskan Native 0.50 % 1 0 0 0
3. Asian 6.90 % 3 1 0 0
4. Black/African American 19.90 % 24 3 4 0
5. Native Hawaiian/Other Pacific Islander 0.10 % 0 0 0 0
6. White 69.40 % 49 14 9 6
7. Two or more races 3.20 % 4 2 1 0
8. Race/Ethnicity Unknown 0.00 % 27 0 0 1

Some estimates presented here come from sample data, and thus have sampling errors that may render some apparent differences between
geographies statistically indistinguishable. U.S. Census Bureau; data.census.gov; "generated by NDRN";"using data.census.gov"; Population
estimates, July 1, 2019, (V2019) https://www.census.gov/quickfacts; "November 3, 2021"

Intervention Benefitting Groups

J. Groups Served

What to Count PADD | PAAT | PATBI | PAVA
1. Group cases/projects still open at October 1. (Carried over from 11 5 8 0
prior FY(s))
2. New group cases/projects opened during the year. 49 20 21 12
3. Total group cases/projects worked on during the year. (Add lines
60 26 29 12
J1 and J2)
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What to Count PADD | PAAT | PATBI | PAVA

4. Total group cases/projects as of September 30. (Carry over to next

60 26 29 12
FY)

5. Group cases/projects targeted at serving racial/ethnic minority(ies). 3 0 1 3

6. Total # of individuals potentially impacted by the line 1.J.3

projects/cases 131296| 24787| 17652|235905

K. Problem Areas

5

Problem Area/Complaint PADD PATBI | PAVA

1. Abuse

. Access to Administrative or Judicial Processes

. Access to Records

. Advance Directives

. Architectural Accessibility

. Assistive Technology

. Aversives (including ECT)

. Civil Commitment

Ol o N0 | B~|WIDN

. Custody/Parental Rights

=
o

. Education

=
A=Y

. Employment Discrimination

=
N

. Employment Preparation

[
w

. Financial Benefits

a. SSDI Work Incentives

b. SSI Work Incentives

14. Forensic Commitment

15. Government Benefits/Services

Ol o|lo|lo0oj]ojlojlolojlojlojlo|lo|lo|o|o|o|o| o
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16. Guardianship/Conservatorship/Substitute Decision Maker

17. Home & Community Based Services including Discharge Planning
Transition Follow-up

o
o

18. Healthcare

a. Medicaid

b. Medicare

oO| O | O] o
oO| O | O] o

c. Private Medical Insurance
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Problem Area/Complaint PADD | PAAT | PATBI | PAVA

d. Other

19. Housing

20. Immigration

21. Neglect

oO|jo|oOo|oO| o

22. Post-Secondary Education

23. Non-Medical Insurance

24. Privacy Rights

25. Rehabilitation Services

26. Suspicious Death

Ol o|ojlojo|lo|]o|o|o| o
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27. Transportation

28. Unnecessary Institutionalization including Identification and
Assessment

29. Voting

o
o

a. Accessible polling Place/Equipment

b. Registration

c. Casting a Ballot

oO|OoO|O|O| O

d. Voter Eligibility/Competency

OOl oO0O|O|O| O
OOl O] O0O| O] O
OOl O|O0O| O] O

e. Other Voting Issue

30. Other (PADD/PAAT/PATBI/PAVA) Issue 60 26 29 19

L. Group Cases by Living Arrangement

Living Arrangement PADD | PAAT | PATBI | PAVA

1. Independent 2

2. Parental or Other Family Home

| O|O| O
| O] O| O

3
3. Community Residential Home for Children/youth (0-18 yrs.) 3
4

4. Community Residential Home for Adults

5. Non-Medical Community Base Residential Facility for Children and
Youth

N
(@)
o
o

6. Foster care

7. Nursing Homes, including Skilled Nursing Facilities (SNF)

8. Intermediate Care Facilities (ICF)

NN R W
o|lo|lo| o
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o|lo|o| o

9. Public and Private General Hospitals including Emergency Rooms
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Living Arrangement PADD | PAAT | PATBI | PAVA
10. Public Institutional Living Arrangement 2 0 1 0
11. Private Institutional Living Arrangement 3 1 1 0
12. Psychiatric Wards (Public Or Private) 2 0 0 0
13. Jail 0 0 0 0
14. State Prison 1 0 0 0
15. Federal Detention Center 3 0 1 0
16. Federal Prison 0 0 0 0
17. Veterans Administration Hospital 1 0 1 0
18. Other Federal Facility 2 0 0 0
19. Homeless 3 0 1 0
20. Not Applicable — Intervention not Focused on a Particular Living 23 0 13 0
Arrangement
TOTAL 62 2 29 1
M. Reasons for Closing Group Cases/Projects

Reason PADD | PAAT | PATBI | PAVA

1. Concluded Successfully 19 7 7 10
2. Concluded Unsuccessfully 0 0 0 0
3. Other 11 6 8 7
TOTAL 30 13 15 17
N. Intervention Strategies Used in Group Cases/Projects

Intervention Strategy PADD | PAAT | PATBI | PAVA
1. Abuse and Neglect Investigation 5 1 2
2. Systemic Litigation 0 0 0
3. Educating Policymakers 28 14 16 7
4. Issuance of Public Report 0 0 0 0
5. Other Systemic Advocacy 27 11 11 12
TOTAL 60 26 29 19

O. Group Advocacy by Age Focus

12
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Focus PADD | PAAT | PATBI | PAVA

1. Group Cases/Projects Focused on Children Approximately 0-2 yrs. 0 0
old
2. Group Cases/Projects Focused on Children Approximately 3-5 yrs. 0 0
old
3. Group Cases/Projects Focused on Young People Approximately 6- 0 0
10 yrs. old
4. Group Cases/Projects Focused on Young People Approximately 0 0 0 0
11-22 yrs. old
5. Group Cases/Projects Focused on Adults Approximately 23—64 0 0 0 0
yrs. old
6. Group Cases/Projects Focused on Seniors Approximately 65 yrs. & 0 0 0 0
older
7. Not Applicable — Intervention Not Focused on Any Particular Age

: 60 26 29 19
Range Grouping
TOTAL 60 26 29 19

P. Race/Ethnicity of Groups Served

Race/Ethnicity PADD | PAAT | PATBI | PAVA

. Hispanic/Latino (of any race)

. American Indian/ Alaskan Native

. Asian

. Black/African American

. Native Hawaiian/Other Pacific Islander

. White

. Two or more races

o[ N[Jo|a[~M|[w|[N]F
o|lo|o|o|o|o|o|w
o|lo|o|o|o|o|o| o
o|lo|o|o|o|o|o]|r
o|lo|lo|o|o|o|o|w

. Unknown
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Part 2: Statement of Goals and Priorities

A. Report on FY 2021 (Previous Year) Statement of Goals and
Priorities (SGP)

1. Goal Number: 1

Goal Statement: People with Disabilities Free From Abuse and Neglect

PADD []PAAT []PATBI []PAVA

2. Priorities

#

Priority

People with Disabilities are Free from Harm in Adult Institutions, People with Disabilities are
Free from Harm in Adult Community Settings, Children and Youth with Disabilities are Free
from Harm in Community or Institutional Settings, Children and Youth with Disabilities
Receive Appropriate Services in Juvenile Justice Facilities, Programs Licensed by DBHDS
will be Safer and More Inclusive Due to dLCV’s Monitoring

PADD []PAAT []PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration

[] Systemic Litigation

Rights-Based Individual Advocacy Services

Educating Policy Makers

Investigations of Abuse and Neglect

Other Systemic Advocacy

Monitoring

Training/Outreach

[] Issuance of Public Report

4, Extent to Which Goal was Achieved

[] Not Achieved Partially Achieved [ ] Achieved

[[]No Results This Year

5. Stage of Implementation

[] Planning [] Initiation Implementation

[] Outcome/Fully Integrated

6. Results Narratives of P&A Activities and Accomplishments Related to Above Goal

Goal #: 1

Priority #(s): 1

Collaborator(s): DD Council, Long Term Care Ombudsman
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Underserved/Unserved/Minorities Targeted? [_] Yes [/] No (If yes, describe in narrative).

People with Disabilities are Free from Abuse and Neglect

Building a Better Infrastructure

dLCV conducted 19 accessibility surveys at state-licensed nursing homes, assisted living facilities, and
ICFs. As a result, dLCV made the following recommendations to the appropriate licensing agencies to
make these and similar facilities more accessible: (1) ensure that clearly-marked accessible parking
spaces are positioned nearest to the door to ensure a safe route from vehicles and (2) ensure there is
a smooth, clear path of travel from the parking area to the door.

Shining a Light

dLCV developed a white paper regarding the effectiveness of the Human Rights Regulations. As part
of the drafting process, dLCV reached out to OSIG and OHR for their feedback regarding the
Regulations and shared it with policy makers.

dLCV recorded and released an episode of our podcast, Rights Here Rights Now, featuring the
director of the Department of Behavioral Health and Developmental Services (DBHDS) Office of
Human Rights in April 2021. The episode focuses on Virginia Human Rights Regulations and how
people can get help navigating those regulations and processes. The podcast episode is accessible
online at
https://anchor.fm/rightshererightnow/episodes/An-Interview-with-the-Office-of-Human-Rights-
ev99se/aab5a8jg8 and on the Anchor, Spotify, Apple Podcast, and Google Podcast apps. This unique
format for information sharing has enabled dLCV to reach everyone who has access to the internet. All
episodes are posted in both an audio format and written transcript format. Self-advocates and others
can access this critical information at the library, at home, or anywhere else a Wi-Fi connection and
smart device (e.g. phone, tablet, computer) is available.

Promoting Self-Advocacy

dLCV created a resource page (dLCV.org/self-advocacy) on our website that includes online complaint
forms, template letters, and instructions to promote self-advocacy. These self-advocacy tools benefit
individuals with complaints about a range of providers and organizations, and includes complaint
processes for the Virginia Department of Behavioral Health and Developmental Services, Virginia
Department of Health, Virginia Department of Professional and Occupational Regulation, Virginia
Office of the State Long Term Care Ombudsman, Virginia State Corporation Commission, Virginia
Department of Elections, Virginia Office of the State Inspector General, Virginia Office of the Attorney
General, US Access Board, US Department of Justice, US Department of Health and Human
Services, US Department of Housing and Urban Development, US Department of Transportation, and
many more. While this page is accessible to anyone, dLCV specifically refers individuals to this
resource hub to supplement phone-based information and referral. All webpage users are encouraged
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to reach out to dLCV directly if they're unsure which complaint option is best for their individual
situation.

Reviewing a Questionable Situation

dLCV was contacted by Gina, the sister and legal guardian of a former training center resident, Jake.
Jake lived for several years in a group home and received day support. Gina was very happy with the
care provided by both agencies up until the summer of 2020. At that time, Jake was diagnosed with a
brain hematoma which required hospitalization and treatment in the Neuro ICU. No one at Jake’s
group home or day support program offered any information to explain how this serious head injury
might have occurred. As a consequence of Jake’s communication limitations, and a lack of information
from staff, how he sustained the injury remains a mystery to this day.

dLCV launched a secondary investigation into this matter, obtaining and reviewing relevant
documentation from APS and DBHDS, to assess the response of primary oversight entities. APS
ultimately closed out their investigation because Jake terminated services with his day program and
transportation provider. DBHDS did not cite Jake’s day program provider for any violations related to
his serious head injury, though DBHDS did promptly investigate the provider when notified of his
hospitalization. On the other hand, DBHDS did cite Jake’s group home for failure to comply with
licensing requirements. This violation came on the heels of an annual inspection conducted just a
month prior to Jake’s hospitalization, which uncovered numerous safety and programming issues at
the group home. While DBHDS has kept the group home on an “annual’ license, meaning they are
subject to more frequent inspections and oversight, the Department has not used sanctions, such as
fines, to otherwise hold them accountable.

dLCV is using Jake’s case, and other similar cases, to advocate for a safer and more accountable
home and community-based services system - one that includes, at a minimum, the use of sanctions
like fines, receiverships, and license terminations for repeat offenders.

Collaborations Make All the Difference!

dLCV collaborated with the Department of Aging and Rehabilitative Services (DARS), Virginia’s lead
agency for Adult Protective Services (APS) oversight, to develop hew and improved reporting options
for local Departments of Social Services (DSS) offices. Previously, DSS workers relied on outmoded
and cumbersome reporting (e.g. manually mailing or faxing reports to dLCV). Our partnership with
DARS has brought the agency’s reporting into the 21st century by allowing DSS workers to simply
click a button in PeerPlace, the APS database used statewide, to submit reports to dLCV. To date,
dLCV has drafted a memorandum of understanding, contracted a database developer, and secured
additional funding to realize the new database.

A Whole Lotta Reports
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dLCV received 2,619 Adult Protective Services (APS) reports, reviewed 861 and elevated 768 for
closer review. dLCV used the information gathered from these reports to inform systemic work in both
community and institutional settings, as well as in individual cases.

Setting Regulations

dLCV actively monitored the Commonwealth's implementation of the Home and Community Based
Services (HCBS) Settings Regulations throughout the year. This included reviewing updates from the
Department of Medical Assistance Services (DMAS) and DBHDS regarding provider requirements,
along with onsite reviews of ten HCBS congregate care providers. During our onsite visits, we met
directly with waiver recipients and the staff who support them and completed environmental surveys to
identify compliance issues. Based on our visits, we sent a letter of concern to the state with several
suggestions, including opportunities for additional training of providers and individuals alike. We also
warned state officials that the dire staffing crisis in HCBS settings is putting people at risk of injury -
including abuse and neglect - and putting the Commonwealth in a position where it will not be able to
comply with the Department of Justice (DOJ) settlement agreement.

Collaborating to Fix the System

dLCV collaborated with the Office of the State Long Term Care Ombudsman (LTCO) throughout the
year to ensure local and regional staff and volunteers remained aware of dLCV's initiatives to protect
and promote the rights of Virginians with disabilities who utilize long term care services. This included
an ongoing partnership coordinated by Justice in Aging which brought dLCV, LTCO, legal aid
organizations, and other advocacy partners together for regular meetings to tackle issues like: the
institutional bias in Medicaid, COVID-19 issues (such as Appendix K, facility visitation, vaccine
access), live-in caregivers, provider rate increases, waiver authorization processes, service facilitation,
and much more. dLCV received several excellent case referrals from the LTCO, which enabled us to
offer free representation to individuals in DMAS Hearings.

U.S. v VA Settlement Agreement

dLCV evaluated the state’s compliance with the U.S. v VA Settlement Agreement throughout FY21.
Our evaluation was informed by Stakeholder Group meetings, reports to the court, casework, facility
monitoring, and participation in multiple DOJ "listening sessions" offered during the annual Arc of
Virginia Convention. Late in the first quarter, the US DOJ filed their objections to the state’s
“compliance contentions.” The Court released Virginia from two key provisions in March (both
pertaining to Training Center conditions) as the state has maintained “sustained compliance” for both.
The Court also asked the United States to prepare a brief addressing the following issues: 1) What
authority does the Court have to extend the timeline for the Commonwealth to comply with the
Consent Decree and to retain jurisdiction over the action? 2) What procedural steps must be taken,
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when, and by whom when the Commonwealth has failed to fulfill its obligations under the Consent
Decree? 3) What remedies or sanctions may the Court impose when the Commonwealth has failed to
fulfill its obligations under the Consent Decree? 4) Does the Court have the authority to hold the
Commonwealth in contempt for failure to fulfill its obligations under the Consent Decree and, if so,
what individuals or entities may it hold in contempt and what contempt sanctions may it impose? dLCV
submitted an amicus brief to the Court addressing these and other relevant issues from our unique
perspective as the Protection and Advocacy Organization. The Commonwealth did not take a position
on our brief and the court subsequently accepted it. In his most recent report, the Independent
Reviewer determined that the Commonwealth achieved three of the seventeen settlement agreement
provisions studied and met 71 of the 142 associated compliance indicators. Thanks to dLCV's
continued focus on the US v VA settlement agreement, the parties to the agreement are well informed
of issues that might otherwise fly under their radar!

Informing children and families of their education rights in nursing facilities and ICFs

dLCV published a factsheet on the rights of children with disabilities who reside in Nursing Facilities
and Intermediate Care Facilities (ICF/IIDs) to receive special education and related services in the
most integrated setting appropriate to their needs. This factsheet was distributed to contacts at each of
the children’s nursing facilities and both of the ICF/IIDs licensed to serve children in Virginia with a
request that it be shared with families and staff members. One facility director specifically informed
dLCV that he would share this factsheet with the families of each of their residents and all of the
facility’s social workers.

Monitoring ICFs during a Public Health Emergency

Due to the Covid-19 Public Health Emergency, dLCV used a hybrid of remote and in-person
monitoring strategies this year. dLCV tracked all serious incidents reported by Children’s ICF/IID’s
through the Commonwealth’s Computerized Human Rights Information System, and all licensing
inspection and investigation reports produced by the Department of Health and the Department of
Behavioral Health and Developmental Services involving these facilities. dLCV also visited One
facility, St. Mary’s Home for Disabled Children, on two occasions during the fiscal year. Due to
COVID-19, usual education practices were disrupted during this monitoring year. dLCV conducted
monitoring visits at St. Mary’s Home for Disabled Children, which included inspection of the facility’s
onsite classroom where children received their education services during the school year. Typically,
the facility sends many of its residents to nearby schools for their education, while other residents with
significant medical needs receive their education at the facility. During COVID, each of the facility’s
residents received education services onsite only.

Teaching parents how to advocate through existing systems

Ms. T contacted dLCV to express concerns about her son’s care at an ICF/IID for children in Virginia.
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Ms. T was familiar with the Human Rights Complaint, but was not as aware of the DBHDS licensing
complaint process, nor that there was a separate complaint process through the Virginia Department
of Health, which conducts CMS surveys of ICF/IIDs in Virginia. dLCV provided Ms. T with information
on the complaint processes through DBHDS and VDH, including information on how to file complaints,
the issues that the respective departments will look into after receiving a complaint, and what the
complaint investigation process looks like.

Removing systemic incentives to segregate

In the 2020 fiscal year, over 15,000 children and families in the 133 cities and counties in the
Commonwealth received Children’s Services Act (CSA) funding. Currently, CSA funds can only be
used in private school settings, which includes children’s institutional treatment settings. This funding
creates an incentive for school divisions to place children with significant support needs in disability-
specific settings, rather than in their local public school where they may have opportunities to interact
with their nondisabled peers. The 2021 legislation put forth in the General Assembly session allowed
CSA funds to be utilized across a variety of school settings and placements. dLCV worked tirelessly to
monitor legislation and educate policymakers prior to, during, and after session on the importance of
expansion of CSA funding into public school settings in order to remove the incentive to place children
with disabilities in more restrictive settings.

dLCV opened multiple cases to provide individual representation to address individual barriers and
systemic corrective action. Through these cases, dLCV identified trends for future years to come.
dLCV additionally hopes to participate in the workgroup of stakeholders that are looking to develop a
plan of implementation and monitoring, as we know that localities vary widely in their implementation
of CSA funds. As a result of this legislation, dLCV’s advocacy and partnerships, expanded funding to
public schools will result in more programs and increased resources. This, in turn, keeps children in
their local public school, which is typically closer to their home, and which is the least restrictive
environment. dLCV is committed to monitoring CSA both in individual special education case
advocacy and mediation and systemically to advocate for Virginia's children with disabilities and will
continue to do so in upcoming years.

Graduating with Success

Ryan initially requested assistance in pursuing a finding of eligibility under the Individuals with
Disabilities Act or Section 504 of the Rehabilitation act in order to receive accommodations in the
school setting for his ADHD. Specifically, Ryan was struggling with focusing during afternoon
instructional time due to his ADHD, and he wanted accommodations to allow him to complete his
work. dLCV effectively advocated for Ryan’s morning instructional time to be doubled in length to allow
him sufficient time to complete his work. The team decided to hold off on an eligibility evaluation for
Ryan, because he was very close to graduation and wanted to focus on his course completion.
Because the school agreed to the requested accommodation and Ryan was set to graduate within
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weeks, Ryan chose not to move forward with the eligibility determination request. One week after this
school meeting and the implementation of the additional morning instructional time Ryan successfully
met graduation requirements!

Educating the Public about dLCV's Incident Reporting System Impact Project

dLCV recorded and released a podcast episode featuring several of our incident review team
members about dLCV's work to ensure providers licensed by DBHDS are safer and more inclusive.
The podcast, is accessible online at https://anchor.fm/rightshererightnow/episodes/All-About-the-
CHRIS-Database-and-What-We-Do-With-It-e171a3c and on the Anchor, Spotify, Apple Podcast, and
Google Podcast apps.

Reporting Concerns

During the fiscal year, dLCV reviewed approximately 22,625 total incident reports, with 4,625 of those
reports being COVID-related. dLCV staff and volunteers reviewed incident reports at least weekly, with
second tier reviewers reviewing more serious reports biweekly. We reviewed 319 “elevated” reports
during the year, including 158 that we recommended for some level of follow-up, including 52
recommended for investigation and 40 recommended for complaint/referral to an appropriate licensing
body. dLCV filed 15 complaints with the DBHDS Office of Licensing and Virginia Department of
Health. These complaints spanned group homes and other facilities, ultimately impacting hundreds of
individuals receiving services. dLCV also kept a watch list to monitor certain providers, as well as
issues of injury during transportation, choking, serious medication errors, and issues with crisis
response.

Working Together

dLCV met quarterly with DBHDS leadership and other policymakers as appropriate to discuss incident
reporting adequacy, trends, and policy issues of mutual concern. This included meeting with the
Director of the Office of Licensing early in the year to review the Department's use of fines and license
terminations to promote a system free from abuse and neglect. dLCV reported an especially egregious
death in a DD waiver group home to Licensing and met with them to ask for immediate intervention to
keep remaining residents safe. In addition to Licensing, dLCV regularly met with leadership from the
Office of Human Rights to discuss issues specific to individual service recipient and system wide
policy concerns. Moreover, we connected regularly with the state's Assistant Commissioner for
Developmental Services throughout the year. We reported several concerning crisis response issues
identified through our reports to her, which the Assistant Commissioner pledged to immediately
investigate. We also collaborated with her on process and policy improvements at a large CSB to
ensure people with developmental disabilities were not improperly denied DD waiver services. dLCV
also partnered with DBHDS Licensing and Human Rights representatives during The Arc of Virginia's
annual convention to educate the public on service provision in the Commonwealth.
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Coalition for Community Safety

Each quarter, dLCV hosted an interagency Coalition for Community Safety to discuss issues and
trends from our review of incident reports. At each meeting, the Coalition identified three outcomes for
change with a workplan to reach them. The Coalition reviewed the current list of watchlist items and
added additional items, including law enforcement interactions, throughout the year. As part of the new
incident database project, dLCV implemented new volunteer initiatives to increase membership,
specifically focusing on individuals with disabilities and their family members. At the 4th quarter
meeting, self-advocate membership increased 300%. The Coalition will continue to work towards
including more individuals with disabilities and their families.

Law Enforcement Oversight

In FY21, dLCV identified all incident reports involving Law Enforcement, and identified 50 instances of
inappropriate interventions. Through our tracking we identified the reports in which the following issues
were present: shot and killed by police (2 reports), excessive force/injured by police (7 reports),
transported to hospital for involuntary commitment (23 reports), charges issued by police responding
to behavioral crises (10 reports), individuals inappropriately arrested (4 reports), individuals
inappropriately handcuffed (3 reports), and situations in which the police were called but refused to
come (1 report). Through this review we were also able to track instances of a lack of community crisis
support from REACH, Virginia’s DD crisis provider. There was a high correlation between REACH
refusing to respond to individuals in crisis and those individuals being involuntarily hospitalized.
Individuals with DD are at increased risk for trauma and injury in jails and prisons, so the high number
of charges and arrests of people with DD in the midst of crises is very disturbing. We have spoken with
DBHDS about our concerns regarding REACH. This data has greatly informed dLCV’s advocacy
efforts.

Educating Policymakers

In advance of Virginia's 2021 legislative session, dLCV educated policymakers about the need for
dLCV to have access to abuse and neglect reporting in our incident database. Our efforts were
successful and a Code change went into effect on July 1, 2021 to expand our incident report access
under an amendment to § 37.2-304 of the Code of Virginia. DBHDS now reports all allegations of
abuse and neglect to which individuals with disabilities have been subjected in DBHDS operated and
licensed programs.

Performance Measurement Number

People with disabilities who live in a healthier, safer or otherwise improved

_ 77401
environment.
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1. Goal Number: 2

Goal Statement: Children and Youth with Disabilities Receive an Appropriate Education

PADD []JPAAT []PATBI []PAVA

2. Priorities

# Priority

At Risk Children and Youth with Disabilities Receive Appropriate Educational Services in the
Least Restrictive Environment, Families Have Increased Access to Effective Self-Advocacy
1 and Peer-Advocacy in Special Education

PADD []PAAT []PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services [] Educating Policy Makers

[] Investigations of Abuse and Neglect Other Systemic Advocacy

[] Monitoring Training/Outreach

[] Issuance of Public Report

4, Extent to Which Goal was Achieved

[] Not Achieved Partially Achieved [] Achieved [[] No Results This Year

5. Stage of Implementation

[] Planning [] Initiation Implementation [] Outcome/Fully Integrated

6. Results Narratives of P&A Activities and Accomplishments Related to Above Goal

Goal #: 2

Priority #(s): 1

Collaborator(s):

Underserved/Unserved/Minorities Targeted? [_] Yes [/] No (If yes, describe in narrative).

Children and Youth with Disabilities Receive an Appropriate Education

New Complaint Portal to Monitor Compliance with Restraint and Seclusion Regulations

In FY 2021 dICV created a complaint portal on the dLCV website to receive complaints about the use
of seclusion or restraint in public schools. dLCV publicized the portal once a month from December
2020 to April 2021. dLCV publicized the portal at The Arc South of the James, The Arc of Augusta,
Inc., The Arc of New River Valley, The Arc of Southern Virginia, Inc., and The Arc of North Central

22



Submitted: 12/01/2021 OMB Number: 0985-0063
Expiration Date: 04/30/2022

Virginia. This new complaint portal provides dLCV with an avenue to more effectively monitor
implementation of newly enacted regulations on the use of seclusion and restraint in Virginia's public
schools.

Expanding Our Reach by Leveraging Community Partners

This year dLCV contracted with two organizations, Medical Home Plus (MHP) and Brain Injury
Services of South West Virginia (BISSWVA). MHP served 30 families and BISSWVA served 24
families, for a total of 54. Several of these families were referred to these organizations by dLCV.
Students served included a 16 year old boy whose primary language is Spanish and who was severely
behind in school. BISSWVA successfully advocated for a functional curriculum to prepare this student
for life and work after high school as this was the curriculum that best met his needs. BISSWVA has
also focused on establishing relationships with the school divisions, educating them on brain injury
services and ensuring that they have policies and practices that provide for appropriate services for
students with brain injuries. These contracts have vastly improved services from special education
advocates in high areas of need in Virginia (South West and Greater Metro Richmond Area).

Ensuring Implementation of New Seclusion and Restraint Regulations

dLCV represented a client with a history of experiencing abusive restraint and seclusion practices at
school, which caused Post-Traumatic Stress Disorder (PTSD). Virginia's recently effective seclusion
and restraint regulations prohibit the use of these dangerous interventions except in very limited
circumstances. dLCV advocated for an accommodation prohibiting the use of restraint and seclusion.
In addition, dLCV advocated for information about the mental health effects of the prior restraint and
seclusion to be included in client's present levels of performance in his IEP. Unfortunately, the school
would not agree to these requests. The school offered to share client's doctor's letters stating that
restraint and seclusion should not be used on client with client's teachers, however client and his
family declined this offer. dICV explained to the school that under the new regulations, the use of
restraint or seclusion on a student is prohibited. The school is now better informed of its obligations
under the new seclusion and restraint regulations and the family has documentation proving that the
school was on notice that the use of seclusion and restraint is prohibited for client.

Accessing needed services during a Public Health Emergency

Because of Toby'’s disability-related needs, he was unable to focus and learn in a virtual format, and
therefore unable to benefit from virtual education. The school refused to provide in person education
on Fridays or otherwise accommodate Toby’s need for additional in-person instruction. Although Toby
was able to receive in-person instruction Monday, through Thursday, he was falling behind because of
his inability to access the his education on Fridays. dLCV helped Toby file a complaint with the Virginia
Department of Education (VDOE). As part of the complaint process dLCV represented Toby at a
VDOE mediation session and successfully advocated for Toby to receive additional in-person
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academic support Monday-Thursday to accommodate his inability to benefit from the virtual education
available on Fridays. In addition dLCV successfully advocated for nineteen hours of additional
instruction over the summer to compensate Toby for lost education opportunity. Due to dLCV'’s
advocacy Toby is receiving the additional services he needs to catch up from not being able to access
virtual Friday instruction.

Training the Trainers on Hot topics in Special Education Law

dLCV led a two hour training on COVID recovery services, compensatory education, and extended
school year services for Legal Aid Justice Center’s pro bono attorneys. Fourteen attorneys attended
the training. The training was approved for two hours of continuing legal education credit. dLCV also
lead a parent training on the same topics. The Parent Educational Advocacy Training Center hosted
the training, which allowed dLCV to reach a broader audience. In total 55 people participated live in
the training and 61 people have viewed the training’s recording. dLCV provided information regarding
Legal Aid Justice Center’s pro bono program, including how to request this program’s services. Due to
this effort the pro bono attorneys are training to handle cases concerning these topics and families
seeking extended school year, compensatory education, or COVID recovery services know how to
request assistance from the pro bono program. dLCV plans to continue to provide support to Legal Aid
Justice Center's pro bono program in FY 22.

Accommodating Students with Disabilities who cannot wear Masks throughout the School Day

dLCV provided technical assistance to pro bono attorneys representing students with disabilities who
were unable to fully comply with the Albermarle County Public School’'s mask mandate. The school
system had a written policy that stated that students who could not comply would be provided
education in an alternative educational program, which if implemented would have the effect of
unnecessarily segregating a subclass of students with disabilities. Although the school has not
changed the written policy, in individual cases, pro bono attorneys have been able to advocate for
individualized determinations, rather than strict adherence to the written policy.

Spreading the Word about Restraint and Seclusion Regulations

dLCV produced a factsheet on newly effective restraint and seclusion regulations in Virginia's public
schools and distributed to 15 parent and advocacy organizations. This factsheet was further
disseminated when the Parents Engaged in Learning Equality (PELE) Special Education Clinic at
William and Mary Law School included it as a component of a parent training session. Subsequently,
dLCV was contacted about presenting a training on the same topic for the Parent Education and
Advocacy Training Center (PEATC). This training was provided to 45 individuals in real time and has
since been uploaded to PEATC's website for on-demand access.

Ensuring Accessible Fun
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dLCV created a parent friendly booklet on accessibility in the summer camp setting. These materials
not only addressed legal rights under statutes such as the ADA, but also provided parents with
practical tips for navigating the accommodation request process. dLCV provided this booklet to
seventeen groups who work with families of children with disabilities. Groups included national
organizations such as the Arc and the Counsel of Parent Attorneys and Advocates. Also included were
Virginia specific groups including the Legal Aid Justice Center, the Virginia Board for People with
Disabilities and the Parent Educational Advocacy Training Center. Groups shared these materials with
the families they serve and at least one group posted the booklet on their website to reach a broader
audience. Parents of children with disabilities are now better prepared to advocate for their child’s
rights in the summer school setting.

Stronger together — Building relationships

dLCV staff continued to grow preexisting relationships with community partners throughout this fiscal
year by participating in quarterly task force meetings and other stakeholder workgroups. dLCV staff
participated in the Legal Aid Justice Center’s law advocate advisory group, which discussed proposed
legislation that would limit the advocacy in the area of special education. dLCV also increased its
referrals to Legal Aid Justice Center’s pro bono program. This resulted in several families receiving
advocacy services from LAJC or its pro bono attorneys. These were families that dLCV was unable to
assist directly and through this referral were able to receive representation. dLCV met with attorneys
from the Department of Justice who are interested in seclusion and restraint of students with
disabilities in Virginia. DOJ is very interested in pursuing investigations related to this topic, especially
to address any systemic concerns, and invited dLCV to contact them directly if we learn of any such
systemic concerns. This meeting increased rapport between dLCV and DOJ and has provided a
valuable referral resource for families who call our office. This year’s Education Law Taskforce
meetings proved useful for several reasons. First, they were a vital source of information regarding
COVID related educational concerns including virtual learning, COVID recovery services, and mask
accommodations. These meetings were not only a source of information for these novel issues, but
also a forum to discuss particular cases. dLCV also received valuable insight regarding Virginia
Department of Educations proposed “Supplemental Guidance for Evaluation and Eligibility in Special
Education.” The discussion on this guidance helped inform dLCV’s public comment on this topic.
Finally, we participated in monthly COVID special education calls hosted by the National Disability
Rights Network to discuss advocacy strategy for COVID related concerns.

Performance Measurement Number

Students with disabilities who stayed in school. 144004

1. Goal Number: 3

Goal Statement: People with Disabilities Live in the Most Integrated Environment
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PADD []PAAT []PATBI []PAVA

2. Priorities

# Priority

People with Disabilities have Maximum Individual Choice People with Disabilities Have Equal
1 |Access to Public Accommodations

PADD [JPAAT []PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services Educating Policy Makers

[ ] Investigations of Abuse and Neglect Other Systemic Advocacy

[] Monitoring Training/Outreach

[ ] Issuance of Public Report

4, Extent to Which Goal was Achieved

[] Not Achieved Partially Achieved [] Achieved [] No Results This Year

5. Stage of Implementation

[] Planning [] Initiation Implementation [ ] Outcome/Fully Integrated

6. Results Narratives of P&A Activities and Accomplishments Related to Above Goal
Goal #: 3
Priority #(s): 1

Collaborator(s): Long Term Care Ombudsman

Underserved/Unserved/Minorities Targeted? [_] Yes [/] No (If yes, describe in narrative).

People with Disabilities Live in the Most Integrated Environment

Making Government Programming, Services, and Locations Accessible

dLCV identified five state government agencies open to the general public that appeared to be facing
accessibility hurdles. Specifically, these agencies were falling short of their obligations to designate
ADA Coordinators and have a process in place for people to report accessibility concerns. We wrote to
leadership of each government agency to educate them about their responsibilities under federal law
and requested prompt corrective action. We promptly heard back from all state agencies and all have
successfully implemented corrective action by designating ADA coordinators and implementing ADA
grievance procedures.
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Breaking Down Barriers

dLCV educated policymakers about the need to remove architectural barriers from, and provide
reasonable accommodations for individuals with developmental disabilities in government programs
throughout the year. This included reporting the findings of our Amtrak station accessibility survey to
national advocacy partners, advocating for the Staunton City Council to offer remote and phone
meeting participation for citizens with disabilities, alerting state officials to the lack of accessibility and
screen reader compatibility in their COVID-19 vaccine registration and alert websites, collaborating
with the OAG on opportunities to strengthen the Virginians with Disabilities Act (VDA), and securing a
change to the Virginia Human Rights Act (the addition of discrimination on the basis of disability as an
unlawful practice). Thanks to dLCV's zealous advocacy, Virginians with developmental and other
disabilities are assured accessible local, state, and federal programs.

dLCV developed and released a podcast episode featuring our subject matter expert for alternatives to
guardianship. The episode discusses how the guardianship and conservatorship processes work in
Virginia, including a discussion about how they often strip people of their right to individual choice. The
episode highlights the many free and low-cost alternatives to guardianship that can help people retain
their right to individual choice (such as advance directives). The podcast episode is accessible online
at https://anchor.fm/rightshererightnow/episodes/Guardianship--Free-Britney-Movement-eubo8p/a-
ab505c¢8 and on the Anchor, Spotify, Apple Podcast, and Google Podcast apps.

Does Exactly What It Says on the Tin

dLCV researched, wrote and published a quick guide regarding the public guardianship program and
complaint process. This guide is on the dLCV website, https://www.dlcv.org/wp-
content/uploads/2021/01/Quick-Guide-For-Complaints-About-Public-Guardians-Final.pdf

An Accessible Judicial System for All!

dLCV presented on the Americans with Disabilities Act and Virginia laws relating to people with
disabilities at Judicial Conferences throughout the year. Ultimately, dLCV trained 40 new judges in
April, 250 judges in May, and 301 judges in August. The trainings focused on access and
accommodations required under state and federal law along with important information about the
rights of people with disabilities to achieve maximum self-direction through alternatives to
guardianship. We also covered hot topics such as companion animals, voting laws, housing, and
employment law. dLCV has been invited back to present again at the Judicial Conference of Virginia in
2022.

Building Toolkits for Excellence

In FY21 dLCV provided a myriad of trainings across the Commonwealth to help adults with disabilities
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understand their right to maximum individual choice. dLCV gave two rights clinics regarding Advanced
Directives and Alternatives to Guardianship to the Blue Ridge Center of Independent Living, among
other groups. We presented on Virginia's Adult Health, Safety, and Rights System during The Arc of
Virginia's annual convention. At the dLCV Summit, we gave a training regarding access to translators
and interpreters in healthcare, academic, and legal settings. Through our advocacy efforts, rights
clinics, and presentations we were able to directly train at least 236 people, although number is
probably far greater as all four of the trainings were recorded and able to be disseminated and viewed
by more clients and advocacy partners at a later time.

Supporting Supported Decision-Making

dLCV created 4 new resources for the Supported Decision-Making Resources page: Rights Lost
When A Guardian Is Appointed; The Guardianship Process; People Involved in a Guardianship Case;
and Modification or Termination of Guardianship. The fact sheets were written for people with
disabilities and targeted for people with intellectual and developmental disabilities. The language used
was as simple as the topics allow and graphics were used in a further attempt to make the information
accessible to individuals with limited language skills.

Training Community Stakeholders

dLCV provided training on supported decision-making to six community groups including- Open Doors
Community Education, Honoring Choices of Virginia, and the Virginia Board for People with
Disabilities to ensure people with disabilities are able to maintain, or regain, their right to self-
determination. With these trainings, we reached at least 134 people (the number is probably higher
since all presentations were given virtually and more than one person may participate from one
computer). Each participant learned about decision-making options in Virginia and how to avoid
guardianship through advance care planning.

Educating the Public During a Pandemic

dLCV created and released a video to train individuals and organizations about substitute decision-
making considerations for people with disabilities during the COVID-19 pandemic and other statewide
emergencies. At just five minutes long, the video is easily viewed and digested. Within the first month
of posting to our social media accounts, approximately 1,200 individuals have viewed the videos,
which is permanently available at https://www.youtube.com/watch?v=RuV7TT7PklU&t=3s. The video,
coupled with dLCV's individual consultations regarding supported decision making, helps advance the
rights of Virginians with disabilities to have maximum individual choice over their lives.

Fostering Connections

dLCV sent information to every Foster Care Services Director across the state, reaching a total of 122
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agencies. dLCV explained the unique issues faced by young adults with disabilities when aging out of
foster care—particularly when no family ties remain. We stressed the important role foster care
workers can play in helping transition-age youth understand their advanced care planning rights and
options. All 122 Directors also received copies of dLCV's supported decision making and Coming of
Age resources (such as our DIY power of attorney forms) and we encouraged them to share these
resources widely.

A Little Extra Help

Charles is a 36-year-old man who sustained a Traumatic Brain Injury 3 weeks before his 22nd
birthday. He contacted dLCV with his father (his guardian and payee) to better understand how the
Social Security Administration (SSA) will view his nominal hobby income. After explaining SSA's view
of "work" including self-employment, dLCV's advocate explored other aspects of his social security
benefits, such as whether he is benefitting from Extra Help or the Medicare Savings Program, and if
he is avoiding the one-third reduction since he is paying his fair share of household expenses. dLCV
also educated Charles on brain injury case management services, waiver services and ABLE
accounts and how these services could impact his future. With their permission, the advocate referred
Charles and his father to Community Brain Injury Services’ Newport News location.

Transitions are Hard

dLCV was contacted by the mother of Raymond, a transition age youth who was denied continued
Social Security benefits during his redetermination period. Raymond was recently diagnosed with
autism in addition to post-traumatic stress disorder and a learning disability. He and his family were
desperately seeking guidance about how best to proceed. dLCV informed Raymond’s family that they
could appeal his Age-18 re-determination denial while also seeking the Section 301 protection should
his appeals be denied. To do so, dLCV consulted with Virginia Commonwealth University’s National
Training and Data Center regarding Work Incentives and Planning. We also explained the necessity of
meeting SSA’s 10-day requirement to request benefit continuation while the client's case is under
appeal. We further discussed how to avoid SSA’s One-Third Reduction to benefits should our client be
successful in his appeal and his social security income continue as an adult. The client and his family
were also provided with dLCV's Coming of Age handbook, which includes a fact sheet on the One
Third Reduction as well as other valuable information as Raymond moves into adulthood.

Proving Disability Requires Understanding the System

Judy contacted dLCV because she was preparing to apply for social security benefits but hadn't
worked in a while. She requested a Social Security Consultation to better understand what to expect
and so she could improve her chances of approval. dLCV reviewed her credits in SSDI since she
stopped work in 2016 and is on cusp of having a “date last insured” (DLI). The advocate urged her to
apply immediately in light of the DLI. We also reviewed Judy’s many symptoms and limitations
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imposed by Ehlers Danlos Syndrome and related issues, and gave her guidance on how to develop
that documentation. Finally, we informed Judy of how to apply for benefits and of her appeal rights
should she be denied. We also linked her with dLCV's online social security resource as a vital
reference as she proceeds through the system. Her eyes are wide open now that she knows what to
expect and how to proceed as an informed self-advocate.

Preparing for the School to Adulthood CIiff

Kevin requested a social security consultation regarding his son, Scully, who is turning 18 later this
year. Kevin was primarily concerned with preserving Scully’s waivers. dLCV honed in on the
importance of applying for SSI right away, as this will secure his waivers if approved. We provided
Kevin and Scully with informational guides and shared key documentation needed to prove his case.
We taught them how to avoid the one-third reduction if approved and gave them SSA's Redbook so
they can begin to learn about SSA's employment support while receiving SSI. Kevin also had
questions about alternatives to guardianship and other coming of age topics and we referred him to
our online resources that detail the many issues that arise when turning 18 and beyond.

Nursing Homes: Only the Regular Amount of Bad
During the year, dLCV reviewed all nursing home eviction notices for compliance with regulations.

None of the notices received required referrals. dLCV also provided information and referral services
to 5 individuals regarding nursing home eviction notices.

Performance Measurement Number

People with disabilities who are provided with appropriate community based services
or AT devices and services resulting in community integration and independence.

15009

1. Goal Number: 4

Goal Statement: People with Disabilities Have Equal Access to Appropriate and Necessary Healthcare

PADD []PAAT []PATBI []PAVA

2. Priorities

# Priority

People with Disabilities are not Denied Medicaid Services Unlawfully, People With Disabilities
1 Have Access to Healthcare

PADD [JPAAT []PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation
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Rights-Based Individual Advocacy Services [] Educating Policy Makers

[] Investigations of Abuse and Neglect Other Systemic Advocacy

] Monitoring Training/Outreach

[] Issuance of Public Report

4, Extent to Which Goal was Achieved

[ ] Not Achieved Partially Achieved [ ] Achieved [[]No Results This Year

5. Stage of Implementation

[] Planning [] Initiation Implementation [] Outcome/Fully Integrated

6. Results Narratives of P&A Activities and Accomplishments Related to Above Goal

Goal #: 4

Priority #(s): 1

Collaborator(s): Long Term Care Ombudsman

Underserved/Unserved/Minorities Targeted? [_] Yes [/] No (If yes, describe in narrative).

People with Disabilities Have Equal Access to Appropriate and Necessary Healthcare

Building Systems Capacity Through Training & Collaboration

Spreading the Word — Updating dLCV’s Medicaid Resource Page

dLCV updated its Medicaid resource page with information on Virginia Medicaid Waivers and Medicaid
Fair Hearing Appeals. dLCV posted a new factsheet on Virginia's Medicaid Waivers to inform
Virginians about these vital options for people who are at risk of institutionalization to receive the
services that they need to live in the community. Virginia also provided information about Virginia’'s
recently revised Medicaid Fair Hearing process so that Virginians can pursue Medicaid appeals better
armed with information about the process.

Establishing Age of Brain Injury Onset to Prove Eligibility for a DD Waiver

A mother called dLCV to request help with obtaining a DD waiver for her 53 year old son, Rodney,
who lives with a large tumor in his brain and has experienced recent hospitalizations and a stay in
REACH residential crisis services. At intake, Rodney, was struggling to obtain the long term home and
community based service needed to remain in his community. His initial application for a DD waiver
was denied, because it did not prove that he had deficits. DBHDS agreed to review the case if any
new medical evidence was submitted. dLCV reviewed the existing documentation that was submitted
with the initial application and realized the record did not sufficiently present all the necessary
information. dLCV worked with the client’s mother and doctor who agreed to write a letter tying
together the early growth of the tumor with his specific functional limitations that manifested before age
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22. With this additional medical opinion and the revised social history, DBHDS quickly reversed course
and approved our client's DD waiver request! Now, instead of being institutionalized for his difficult
behaviors he can safely reside in the community nearby his family. A little bit of assistance can go a
long way!!

The Right Care for the Right Child at the Right Time!

Harry is a four year old child with significant developmental delays and autism-like symptoms,
including restrictive interests, and obsessive, repetitive behaviors. Every one of Harry’s treating
providers concur that behavioral therapy is medically necessary to help Harry achieve developmental
milestones, but his Managed Care Organization denied to authorize Behavioral Therapy for him
without offering any explanation as to the basis of their denial. Harry’'s parents filed for an internal
appeal, which was again denied. dLCV helped Harry’s parents file for a fair hearing and request his
claims file and other relevant medical records. Buried in Harry’s case file was a single document that
discussed the basis for the MCO'’s denial, which was that Harry did not have a diagnosis of Autism,
even though state policy explicitly states that Behavioral Therapy is not an autism-specific service.
dLCV drafted a brief in support of Harry’s appeal, documenting a litany of procedural violations that
occurred during the pendency of the appeal, and also clarifying the state policy on Behavioral Therapy
services. The MCO reversed its decision after receiving dLCV'’s brief, obviating the need for a fair
hearing, and Harry is now receiving the services that all of his treating providers believe is medically
necessary for him to achieve developmental milestones.

Spreading the Word — Educating Policymakers about Medicaid Systemic Deficiencies

dLCV educated policymakers about systemic deficiencies negatively impacting Medicaid beneficiaries
and advocated for needed corrective action throughout FY21. This included participating in quarterly
meetings of DMAS’s Medicaid Member Advisory Council (MAC), collaborating with DARS’s CCC Plus
Advocate Manager on issues of mutual concern, meeting one-on-one with the DMAS official who
oversees Medicaid MCO care coordination for the state, advocating for inclusion of Medicaid waiver
group home residents in the state’s priority COVID-19 vaccine group. We also trained approximately
five hundred CCC Plus care coordinators, from all six of Virginia’'s Medicaid MCOs, in Q2. Our training
helped care coordinators understand the work of dLCV on behalf of Virginia’s Medicaid beneficiaries.
During the year, dLCV also monitored and tackled issues related to Virginia's Medicaid Nursing Needs
Assessment form (the DMAS-62), hazard pay, Durable Medical Equipment (DME), out of state nursing
facility placements of Virginians with TBI, Medicaid coverage options for noncitizens, Appendix K,
DMAS State Fair Hearing changes, DMAS notice changes, Medicaid coverage for adult dental care,
and State Plan Amendments.

Spreading the word to healthcare providers — Legal Obligations under the ADA

dLCV exceeded our goal to educate twelve medical service providers of their legal obligations under

32



Submitted: 12/01/2021 OMB Number: 0985-0063
Expiration Date: 04/30/2022

Title 111 of the ADA, instead reaching more than twenty providers in FY21. Our education reached solo
practitioners, small family and specialist practices, and large health systems (including several
hospitals). Specific issues addressed were born out of both individual complaints reported by callers
with disabilities and systemic issues that emerged during the year (such as COVID-19 accommodation
issues). Each medical service provider was educated via written correspondence and dissemination of
DOJ technical assistance materials. At year-end we have successfully negotiated accessibility issue
resolution for numerous individual clients with a few individual cases carrying over to FY22.

Spreading the word to the public - Healthcare Access Rights

dLCV developed and released a podcast episode featuring Karen Brimm, the Community Services
Manager for VDDHH and Access and the Functional Needs Officer for VDEM, in June 2021. The
episode focuses on public health accessibility during the COVID-19 pandemic and beyond. The
podcast episode is accessible online at https://anchor.fm/rightshererightnow/episodes/An-Interview-
VDDHH--VDEM-Staff-Karen-Brimm-e13dsaa/a-a600pv9 and on the Anchor, Spotify, Apple Podcast,
and Google Podcast apps.

Protecting disAbility Rights during a Pandemic

dLCV devoted considerable time throughout FY21 to monitoring and preventing discriminatory policies
and practices which have emerged during the COVID-19 pandemic. We played an active role in the
state’s development of Crisis Standards of Care and vaccine distribution plans. This included
maintaining open lines of communication with state and local health officials, which enabled us to
provide real-time feedback about disability concerns, such as a lack of screen reader compatibility in
the federal Vaccine Administration Management System (VAMS), whenever they emerged. We also
opened multiple cases involving improper application of hospital visitation prohibitions for people with
developmental disabilities and several cases for people who required face mask accommodations due
to their disabilities. In addition to taking part in numerous coalition meetings, dLCV met one-on-one
with representatives from the Governor’s office about unmet needs in the disability community and
provided feedback to VDH and DBHDS leadership regarding their ineffective messaging about vaccine
access and informed consent in community based congregate care settings during the year as well.
Moreover, we proactively outreached disability service providers throughout the state to remind them
of dLCV’s availability to tackle any barriers to community based healthcare that arise (including
vaccine and face mask related barriers). We also presented on our vaccine advocacy services
specifically along with Dr. Avula, Virginia’'s state vaccination coordinator, during a Virginia Network of
Private Providers member call. dLCV's proactive advocacy work related to the pandemic will continue
in FY22.

Performance Measurement Number

People with disabilities who had their other rights enforced, retained, restored and/or
expanded.

674
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1. Goal Number: 5

TECHNOLOGY

Goal Statement: PEOPLE WITH DISABILITIES HAVE APPROPRIATE ACCESS TO ASSISTIVE

[JPADD [/]PAAT []PATBI

[]PAVA

2. Priorities

#

Priority

TECHNOLOGY

PEOPLE WITH DISABILITIES HAVE APPROPRIATE ACCESS TO ASSISTIVE

[JPADD [/]PAAT []PATBI

[]PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration

[] Systemic Litigation

Rights-Based Individual Advocacy Services [] Educating Policy Makers

Investigations of Abuse and Neglect

Other Systemic Advocacy

[] Monitoring

Training/Outreach

[] Issuance of Public Report

4, Extent to Which Goal was Achieved

[] Not Achieved

Partially Achieved [] Achieved [[] No Results This Year

5. Stage of Implementation

[] Planning

[ ] Initiation

Implementation [] Outcome/Fully Integrated

6. Results Narratives of P&A Activities and Accomplishments Related to Above Goal

Goal #: 5

Priority #(s): 1

Collaborator(s):

Underserved/Unserved/Minorities Targeted? [_] Yes [/] No (If yes, describe in narrative).

PEOPLE WITH DISABILITIES HAVE APPROPRIATE ACCESS TO ASSISTIVE TECHNOLOGY

In FY 21, dLCV conducted multiple in-person monitoring visits at mental health hospitals and training
centers across the Commonwealth. This included assessing any potential assistive technology needs.
On two separate visits to Southeastern Virginia Training Center, we identified individuals with broken
or torn adaptive equipment, and addressed these with the director and risk manager. SEVTCis a 75
bed facility with 15 separate homes that hold 5 residents apiece.
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dLCV almost doubled our goal of 10 accessibility surveys this year conducting 19 at state licensed
nursing homes, assisted living facilities, and intermediate care facilities for individuals with intellectual
disabilities (ICF/IIDs). As a result of these surveys, dLCV made two recommendations to the
applicable licensing agencies — Department of Health, Department of Social Service, and Department
of Behavioral Health and Developmental Services - to make these and similar facilities more
accessible for persons who use mobility devices such as wheelchairs: (1) ensure that clearly-marked
accessible parking spaces are positioned nearest to the door to ensure a safe route from vehicles and
(2) ensure there is a smooth, clear path of travel from the parking area to the door. dLCV also
obtained corrective action at the Virginia Veteran’s Home in Salem, Virginia. Thanks to dLCV
advocacy, the home brought its accessible parking spaces into compliance with Americans with
Disabilities Act requirements becoming more accessible for individuals who use assistive technology
for mobility.

dLCV sent information about assistive technology to each of the 19 psychiatric residential treatment
facilities (PRTFs) in Virginia reaching over 500 individuals. This effort was part of an impact project to
assure individuals have the assistive technology and other resources they need for successful
transition into the community.

Virginians receiving developmental disability waiver services are entitled to a $5,000 annual assistive
technology benefit and a $5,000 annual environmental modification benefit. Many struggle to access
these critical benefits due to widespread systemic barriers (e.g. service limits, low reimbursement
rates, budget caps, and lengthy appeal processes). In FY21, dLCV investigated the need to expand
Virginia's definition of "assistive technology" for individuals with intellectual and other cognitive
disabilities. We collaborated with The Arc of Virginia and others to educate policymakers about the
need for reform, which culminated in passage of House Bill 2197 in January 2021. The bill requires
Department of Medical Assistance Services, Virginia's state Medicaid agency, to convene a workgroup
to study options for the permanent use of virtual supports and options for increasing access to virtual
services by promoting access to assistive technology and environmental modifications. dLCV
monitored workgroup meetings and offered public comments. Late in FY21 the workgroup developed
a problem statement that outlined issues in four key areas: administrative, workforce, policy
constraints, and underutilized tech-based program integrity safeguards. A report offering solutions to
these systemic issues is being drafted and will be submitted to Virginia's Governor and Legislature in
early FY22. While dLCV is optimistic that important reforms are on the horizon, we'll continue to
actively monitor the outcome of HB 2197 to ensure our constituents have access to timely and
appropriate assistive technology and environmental modification to remain living in, and connected to,
their communities!

We educated policymakers about systemic deficiencies negatively impacting Medicaid beneficiaries,
including access to assistive technology, and advocated for corrective action throughout FY21. dLCV
also trained approximately five hundred CCC Plus care coordinators, from all six of Virginia’s Medicaid
MCOs. Our training helped care coordinators understand the work of dLCV on behalf of Virginia’'s
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Medicaid beneficiaries specifically, along with other protection and advocacy services including the
assistive technology grant, for which their clients may benefit.

Educating Medical Service Providers about the ADA: dLCV exceeded our goal to educate twelve
medical service providers of their legal obligations under Title 11l of the Americans with Disabilities Act,
instead reaching more than twenty providers in FY21. Our education reached solo practitioners, small
family and specialist practices, and large health systems (including several major hospitals). Specific
issues addressed included effective communication, physical access, and use of assistive technology.
Each medical service provider was educated via written correspondence and dissemination of DOJ
technical assistance materials. At year-end we have successfully negotiated accessibility issue
resolution for numerous individual clients including for effective communication.

dLCV conducted 3 in-person monitoring visits at Riverside Regional Jail. dLCV continues to monitor
RRJ

and Henrico through incident reports, telephone calls from inmates and concerned family members,
and other sources. dLCV met with RRJ administration to clarify access authority and discuss other
issues,

including confidentiality and requesting policies. RRJ agreed to allow dLCV to receive any requested
policies, barring any involving security, and to add dLCV toll-free number to their no-charge and no-
record list. dLCV toured RRJ’s geriatric and behavioral programming pods and interviewed residents
regarding assistive technology and other concerns. dLCV found that there were several individuals
who were having difficulty getting hearing aids or hearing ad batteries and reviewed the potential focus
on these issues in FY 22.

In FY21, dLCV surveyed publicly available information for five healthcare systems to assess whether
patients with disabilities have accessible telehealth options. Each surveyed provider offers telehealth
through one or more platforms as an alternative, or supplement, to in person care. All surveyed
providers had clearly posted and accessible information about their nondiscrimination policies online,
including prohibitions on disability discrimination, availability of auxiliary aids and services, and
grievance procedures. VCU Health's web based telehealth appointment scheduling tool includes an
option to select American Sign Language as your preferred language. A persistent barrier for
Virginians with developmental disabilities is a lack of access to the technology necessary to receive
telehealth.

dLCV developed and released a podcast episode featuring the Deputy Commissioner for the
Department of Aging and Rehabilitative Services (DARS) Division of Rehabilitative Services. The
episode's advocacy message is: students and adults with disabilities can receive support from DARS
to obtain and maintain community employment and independence. dLCV also developed and
released a podcast episode featuring the Department for the Blind and Vision Impaired (DBVI) Deputy
Commissioner for Services and Director of Vocational Rehabilitation and Workforce Services. The
episode's advocacy message is: Virginians who are blind or vision impaired are eligible for a wide
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array of free services, including vocational rehabilitation, assistive technology, and independent living
supports. These podcasts reached a total of 4000 persons during FY2021.

dLCV reached out to several different colleges and provided AT education. The schools included
James Madison University, George Mason University, Longwood University, Virginia Commonwealth
University, Old Dominion University, University of Virginia (UVA), and University of Mary Washington.
We heard from Old Dominion University, Longwood University, George Mason University, and UVA
and learned that we reached 5200 students.

dLCV investigated the accessibility of Virginia's new general assembly building with a focus on
physical access and assistive technology. At the end of FY21, construction is still underway, so a
physical onsite survey was not possible. However, dLCV nevertheless reviewed publicly available
building plans and communicated directly with leadership from the Department of General Services.

dLCV actively educated policymakers about the need to remove architectural barriers from, and
provide reasonable accommodations in, government programs throughout the year. This education
included the use of assistive technology devices. This included reporting the findings of our Amtrak
station accessibility surveys to national advocacy partners, advocating for the Staunton City Council to
offer remote/phone meeting participation for citizens with disabilities, alerting state officials to the lack
of accessibility/screen reader compatibility in their COVID-19 vaccine registration and alert websites,
collaborating with the OAG on opportunities to strengthen the Virginians with Disabilities Act (VDA),
and securing a change to the Virginia Human Rights Act — adding discrimination on the basis of
disability as an unlawful practice. Thanks to dLCV's zealous advocacy, Virginians with disabilities are
assured accessible local, state, and federal programs!

GOT THINGS ROLLING

Joe requires a wheelchair in order to be involved in the community. Furthermore, in order for Joe to
obtain employment, he needed to have a working wheelchair that could enable him to access possible
jobs. Unfortunately, Joe was unable to obtain needed repairs for his wheelchair. However, he
contacted dLCV who opened a service request and successfully advocated for him to be able to
receive repairs for his wheelchair. Now he can be in the community and get to work.

SHOWING THAT A COMPUTER IS MEDICALLY NECCESARY FOR A PERSON WITH
DISABILITIES TO LIVE LIFE IN MODERN AMERICA

Hallie, a young woman with autism, required a computer in order to complete activities of daily living.
Before contacting dLCV, Hallie had trouble accessing services through Medicaid — while Medicaid
recognizes several items as being necessary, they were balking at a computer. After all, computers
do more than provide assistance in conducting activities of daily living so the Medicaid program
thought the computer might be being used for entertainment. dLCV fought back. There were medical
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opinions showing that Hallie required the computer in order to engage in her activities of daily living.
dLCV argued that a person using a wheelchair uses the wheelchair both to go to the grocery store to
purchase necessities, access employment, receive medical care and go to a baseball game. That a
wheelchair provides access both to entertainment and to necessities does not place wheelchairs
outside of being medically necessary. dLCV argued that a computer is no different. Hallie can watch
cat videos with her computer, but she also can access necessities. Unfortunately, the Medicaid
hearing officer did not agree with this analysis. We didn't give up. dLCV appealed this decision to
Circuit Court. As a result, the state reached a settlement to provide Hallie her computer.

ASSURING FAIR ACCESS TO TESTING

dLCV represented Daphne to successfully receive testing accommodations for a professional licensing
exam as required by the Americans with Disabilities Act. She now has a path ahead of her to start her
life journey to successful employment.

EDUCATION IN SELF ADVOCACY AND OTHER RESOURCES

dLCV also used AT funds in order to educate persons with disabilities. Here are some examples:

dLCV received a call from Becky regarding her son Steve — Steve had both Medicare and Medicaid
and Becky was not happy with that arrangement as Medicare as the primary insurance. dLCV
educated her on the interaction between primary and secondary insurance and enabled Steve to keep
the insurance benefits he needed.

Marcy, a veteran, contacted dLCV looking for assistance to apply for a medically necessary
wheelchair through the VA. dLCV successfully provided Marcy the information she needed to find a
veteran’s advocate to represent her at an appeal.

Larry is an individual with a disability that requires print materials in an accessible format. He had an
issue with the Virginia Department of Taxation — he was afraid of pursuing formal advocacy such as a
complaint in this matter so he did not wish to receive representation — however, dLCV was able to
counsel him on his rights to receive material in an accessible format — as well as to add that agency to
an objective for systemic work not tied to a particular client for this year.

Belle had a different issue involving accessibility — Belle is blind and was looking for accessible
material from the United States Department of Treasury. This would have been a great case for dLCV
under the Rehabilitation Act except that the United States Department of Treasury is not in Virginia.
However, we could provide Belle with contact information to find an attorney who is not limited to
matters within Virginia.

Jasmine is a fan of going to the movies — Jasmine is hard of hearing and requires accessible listening
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devices. While dLCV first believed that Jasmine was looking for representation in a possible ADA
action, we determined after conversation that she was just looking for information about captioning
devices — we were able to provide her that information by mailing her the guide from the United States
Department of Justice.

Gaston is an individual who previously received a power wheelchair from DARS. Gaston was of the
belief that because he got the wheelchair from there he could contact them to get it repaired — dLCV
educated him as to what he needed to submit.

dLCV provided education for Elsa in knowing what agencies might provide medical equipment to
persons with low income.

dLCV provided Anna information about filing a complaint with the Long Term Care Ombudsman and
CCC+ waiver coordinator after her mom’s services were reduced without providing appeals rights.

Elwood was an individual who dLCV came in contact with through a representative payee review —
finding out that he might need some assistive technology, we provided him educational material on
where to apply to receive assistive technology

Serena called dLCV involving an issue obtaining material in an accessible format for the agency — as it
turns out, the agency was not in Virginia so dLCV could not provide assistance — however, we
provided Serena information about complaining to the DOJ as well as contact information for the out of
state agency.

WHEN THE LEGISLATURE CANNOT GET ACCESSIBILITY RIGHT

During this past year, dLCV also raised accessibility concerns involving the website of the Virginia
General Assembly. Nancy is an individual who has difficulty obtaining information from websites
because of lack of accessibility. Nancy was unable to use the website to find and contact her member
of the General Assembly. dLCV sent a letter to the General Assembly, who acknowledged her
concern. Nancy decided to not pursue a more aggressive strategy for possible litigation.

FAILING CLASSES DUE TO HAVING A DISABILITY IS WRONG

dLCV provided assistance involving an accessibility and accommodation issue at a university where a
student with a disability ended up failing a class due to her disability. Erika was a student in a class
who is hard of hearing and during the schoolyear received a cochlear implant. While Erika made
arrangements with her professor for an assignment, the professor did not honor that agreement and
gave Erika an F for the class. That led her to contact dLCV who assisted her with advocacy including
self advocacy in order to assure that she receives accommodation for the disability and to get her
grade raised from an Fto a C.

39



Submitted: 12/01/2021 OMB Number: 0985-0063
Expiration Date: 04/30/2022

COLLEGE IS EASIER WHEN YOU CAN GET AROUND CAMPUS

dLCV also used the PAAT grant to help Ariel apply to receive a power chair to access college. Ariel
needs a power chair or scooter to access the campus of a large public university without hurting
herself or walking too far. dLCV provided resources to VATS and the FREE Foundation. We also
provided information about the Department for Aging and Rehabilitative Services.

A WHEELCHAIR VAN WORKS!

dLCV assisted Uriah with short term assistance to learn about resources to help him acquiring an
accessible van. We connected him with the Department of Aging and Rehabilitative Services and now
he is preparing for a life of independence after high school.

DIFFICULTY UNDERSTANDING WHAT IS GOING ON DOES NOT PRODUCE A HOME COURT
ADVANTAGE!

dLCV also provided education for an individual seeking accommodations for court — Jake had a civil
case in a Virginia state court where he was proceeding pro se. Jake is hard of hearing and wanted to
receive ADA accommodation while in court. He claimed that he was denied effective communication —
specifically an augmented hearing device - during a court hearing that he believes violated his rights.
After this occurred, the state ADA Coordinator for the Virginia Court System contacted Jake to find out
what accommodation he would need for that hearing. Jake was dissatisfied with the lack of effective
communication. Believing that his rights were violated in the hearing, he filed a pro se suit against the
judge in Winchester. It was only after he filed this pro se suit that Jake finally contacted dLCV looking
for assistance. Specifically Jake was looking for dLCV to provide representation to him in the federal
law suit (the state law suit being a personal injury matter - something which dLCV does not represent
individuals in). We reviewed his pro se suit to determine whether there was merit to it and whether we
could represent Jake. We determined that Jake was primarily complaining about a past instance of
discrimination and he had not presented evidence that he had requested an accommodation for a
future hearing that had been denied. As a result, dLCV determined that we could not represent Jake
due to him not having requested accommodation in the Circuit Court. We did provide him information
about requesting accommodation as well as contact information for the ADA Coordinator. We also
provided Jake the contact information for the United States Department of Justice so he could file a
complaint against the court for past discrimination.

Performance Measurement Number

People with disabilities who are provided with appropriate community based services

503
or AT devices and services resulting in community integration and independence.

1. Goal Number: 6
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Goal Statement: PEOPLE WITH TRAUMATIC BRAIN INJURY HAVE APPROPRIATE SERVICES

[JPADD [JPAAT [/]PATBI []PAVA

2. Priorities

# Priority
PEOPLE WITH TRAUMATIC BRAIN INJURY HAVE APPROPRIATE SERVICES

[JPADD [JPAAT [/]PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [ ] Systemic Litigation

Rights-Based Individual Advocacy Services [ ] Educating Policy Makers

Investigations of Abuse and Neglect Other Systemic Advocacy

[] Monitoring Training/Outreach

[] Issuance of Public Report

4. Extent to Which Goal was Achieved

[] Not Achieved Partially Achieved [] Achieved [] No Results This Year

5. Stage of Implementation

[] Planning [] Initiation Implementation [] Outcome/Fully Integrated

6. Results Narratives of P&A Activities and Accomplishments Related to Above Goal
Goal #: 6
Priority #(s): 1

Collaborator(s):

Underserved/Unserved/Minorities Targeted? [_] Yes [/] No (If yes, describe in narrative).

PEOPLE WITH TRAUMATIC BRAIN INJURY HAVE APPROPRIATE SERVICES

Aging with TBI

Jesse, now 60, sustained a severe TBI 40 years earlier. While semi-independent for many years, he
currently resides in an Assisted Living Facility (ALF). He requested help understanding the services he
may qualify for to enhance his safety and quality of life, enable him to remain in the least restrictive
environment possible, and at the same time not shift more responsibility to his aging family. dLCV
coordinated with Jesse, his family, and staff of Community Brain Injury Services (CBIS) to explore
Medicaid waiver options including CCCPlus and the Developmental Disability waivers since he
sustained his TBI before the age of 22. It was understood that CCCPlus, which had the most services
to offer, might be precluded based on his residence in an ALF since it might be viewed by Department
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of Medical Assistance Services as an institutional setting. The meeting served to better educate both
the family and CBIS in how to apply, services to expect and community-based alternatives, and how to
navigate these waivers given Jesse’s stage of life. The family was very pleased with the assistance
provided and the CBIS staff were very pleased to learn more about how waivers can be used to
provide community based services to their aging clients - especially those whose brain event occurred
before age 22.

Sarah Seeks a Host of Services and Supports

Sarah developed hypersomnia, a sleeping disorder, due to a traumatic brain injury (TBI). She now has
trouble managing many daily living activities. She needs income support and health insurance, college
loan forgiveness, and case management to help coordinate these benefits due to her cognitive
deficits. dLCV explained Social Security’s Supplemental Security Income (SSI) program and how to
document her disability and avoid the one-third reduction, and provided referrals for student loan
forgiveness, Medicaid and to a nearby provider of brain injury case management to help navigate
these programs. With this short term assistance, she is in a far better place to get her needs met.

Finding Resources after Tragedy

The Brain Injury Association of America referred Jordon and his mother to dLCV after he sustained a
traumatic brain injury due to a gunshot wound to his head. Prior to his injury, Jordon was homeless
and struggling with substance use disorder. dLCV opened a case to provide short term assistance to
Jordon’s mother since he was still in coma. dLCV connected his mother with a SOAR (SSI Outreach,
Advocacy and Recovery) trained worker who facilitated an application for SSI immediately. While he is
still undergoing inpatient care, dLCV also connected the mother to other important community based
care options, such as Medicaid waivers, supportive housing, and case management, which will
ultimately support Jordon once he is discharged. dLCV's assistance provides a roadmap to access
long term care and benefits in the community and to avoid the most restrictive environments which are
common outcomes for individual with severe brain injuries.

Benefit Strategies, Landmines and Possibilities!

Jackson sustained a severe traumatic brain injury at age 17 and also has pre-existing conditions,
including a congenital heart condition and ADHD. dLCV reviewed documentation and conducted a
virtual consultation with Jackson and his case manager to provide a thorough assessment of the
factors in his case. dLCV educated them on SSI requirements and specific ways they can strengthen
Jackson'’s claim for SSI. In addition, dLCV informed them of an asset issue found in Jackson’s
documentation that could impede access to benefits and Medicaid, a problem he will need to resolve if
he also intends to apply for Medicaid’'s HCBS waivers. Jackson is closer to securing benefits and
financial stability.
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Possible Fraud Leads to Overpayment

Jeremiah had an allegation of fraud which he believes lead to an overpayment of SSI benefits. He
believes his aunt, who had custody of him as a child, fraudulently claimed he was disabled and was
successful in obtaining benefits for him into his young adulthood. Ironically, Jeremiah didn’t discover
this until he actually sustained his TBI. After approval for benefits, his retroactive payment was taken
by the Social Security Administration (SSA) to repay the overpayment that had occurred during the
bogus period of disability. He continued to pay on the overpayment, with his SSI which left him nothing
to live on after paying his rent. dLCV's advocate informed him on how to report this fraud, as well as
how to file an appeal to waive the overpayment. dLCV reached out to his TBI case manager to solicit
her assistance with these actions. Now he has both the strategies and the supports he needs to
address both the fraud and the overpayment.

Veteran Sustains Brain Injuries that Result in Blindness

Jonathan, a 52 year old Veteran, sustained several brain injuries due to boxing and combat while in
the military. In addition to the usual brain injury sequelae, he developed optic nerve atrophy which
caused his vision to steadily decline and he is now legally blind. The Veterans Administration declared
Jonathan to be 100% P&T (Permanent & Totally) disabled and though this will enable his application
for social security benefits to be expedited he needed direct assistance in completing this application.
dLCV connected him with local resources to help him apply and also referred him to the Older Blind
Program of the Department of Blind and Vision Impaired (DBVI) as he will need their services once he
reaches 55. dLCV took care to provide all information in a format he could access. Jonathan was
pleased with the assistance and is accessing better resources as a result.

Brain Injury Adds to Mental Health Challenges

Josey, a young woman with mental illness, sustained a traumatic brain injury. Her father and brain
injury case manager seek help from dLCV to navigate Social Security disability benefits as the
combined effects of both disabilities prevent her from working. dLCV reviewed Josey’s many cognitive
challenges in addition to her pre-existing mental impairments as well as documentation of recent
treatment and evaluations. dLCV explained the programs available under Social Security, how to
apply and appeal each, and how to make sure her case is well documented given her dual diagnosis.
This guidance along with dLCV’s social security online resources gave this family the confidence they
needed to navigate this complex program.

Dotting the Benefit I's and Crossing the Resource T's
Jasmine sustained a severe traumatic brain injury 20 years ago at the age of 3. She receives SSI.

However, SSA is reviewing funds from a structured settlement within a Special Needs Trust to make
sure she meets the resource requirements. Jasmine’s mom sought help from dLCV to make sure she
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properly manages these settlement funds when disbursed year to year. dLCV provided legal referrals
so they are properly advised. Mom also had questions about her reporting responsibilities as her
daughter's representative payee. dLCV provided case specific guidance on these topics and also
educated them about the eventual review and working while receiving a benefit!

Making Headway with Systemic Change for Persons with Brain Injury

FY 2021, dLCV made several important inroads to systemic change for persons with brain injury in
Virginia. dLCV met with the Commissioner of Department of Aging and Rehabilitative Services (DARS-
the lead state agency for brain injury) to reveal persistent issues with lengthy wait lists for brain injury
case management, underutilization of waivers by the brain injury constituency, and the longstanding
failure of DBHDS to fulfill a 2015 mandate for their CSB's to serve persons with brain injury with co-
morbid behavioral health and substance use disorders.

Following this meeting, DARS-BISCU (Brain Injury Services Coordination Unit) forged a working
relationship with DBHDS to address this issue including adding specific objectives to their 2022-2027
federal ACL-TBI grant to improve mental health services. dLCV also collaborated with DARS/BISCU
and the Alliance of Statewide Brain Injury Providers to conduct a training for brain injury case
managers titled ‘Medicaid Waivers & Other Community-Based Services for Children & Adults with
Brain Injury.’

This effort had at least three positive outcomes. One, is a vastly increased awareness among the brain
injury providers of how waivers, and specifically DD waivers for older individuals whose injury occurred
before age 22, could enable access to a wide range of community based services. In a second
important outcome, dLCV discovered that the Alliance’s brain injury case management software used
at client intake failed to screen for waiver eligibility likely accounting for the providers limited use of
waivers. dLCV subsequently provided the Alliance technical assistance to modify their system to
enable them to pro-actively screen for waivers. In a third positive outcome, dLCV's sustained focus on
waivers has resulted in the brain injury community at large re-visiting ways Virginia can augment
existing waivers to better serve the needs of persons with lifelong disabilities resulting from a brain
injury.

These intensive systemic efforts are finally chipping away at Virginia's longstanding service
deficiencies. An alarming number of persons with brain injury are in the penal system, the state
hospital system, or homeless. Each initiative will help to mitigate some of these worst case outcomes
that have unfortunately become commonplace for Virginians with neurobehavioral deficits resulting
from their brain injury. Finally, to raise community awareness of dLCV's systemic efforts, dLCV
presented to the Virginia Brain Injury Council at one of its quarterly meetings.

Training Case Managers Extends dLCV Reach
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dLCV provided virtual training to 82 case managers and supervisors from Horizon Behavioral Health
CSB on "How to Help Your Clients Obtain and Maintain Social Security Disability Benefits." To ensure
relevancy the training focused on persons with developmental and intellectual disabilities, behavioral
health disabilities and substance use disorders. According to the Supervisor of this CSB many of their
case managers had little to no formal training on this topic and were ineffective in assisting their clients
with accessing this critical government program. These case managers now understand the various
programs and related health benefits, how Social Security makes the decision, and what they can do
to help facilitate their client's case. These case managers also understand what resources dLCV has
to offer to provide ongoing support around social security and other disability concerns including
issues related to one's representative payee. Feedback following each training was very positive.

Social Security Clinics Prove Impactful for Individuals with Brain Injury

dLCV successfully completed 20 social security consultations enabling individuals to better navigate
this complicated government program. Of the 20 served, 4 individuals were seeking social security
benefits due to a traumatic brain injury. Individual concerns ranged from securing benefits when
transitioning from child to adult, filing a claim when both TBI and mental health disabilities apply,
restoring benefits, and an allegation of SSA fraud. Each individual received 90 minutes of face to face
(virtual) review of their case facts with a social security subject matter expert and a letter summarizing
their situation and the recommendations provided. In many cases, a support person attended the
consultation to assist the client with follow up. This service continues to be a well-attended, well
received program of dLCV.

Building Systems Capacity among Brain Injury Case Managers

dLCV provided social security consultations to 5 case managers and their clients. The consultations
were available to case managers from both Community Service Boards and the state-funded brain
injury programs who had previously attended one of dLCV's Social Security trainings. This model
encourages skill building for the case managers as well as ensures that the case manager will provide
follow along support to their client to resolve the Social Security matter. This project reached two youth
developmentally disabled by traumatic brain injury that are in transition to adulthood and needed help
understanding the various social security programs, how to best document their limitations, and how to
navigate their claims. dLCV was able to de-mystify the process thus improving the individuals’ self-
advocacy efforts in qualifying for these necessary programs.

Making Medicaid Waivers More Accessible to Persons with Brain Injury
dLCV exceeded project targets, developing both a fact sheet and a comprehensive training, to explain

Medicaid’s Home and Community Based Services waivers for which individuals with brain injuries may
qualify. The fact sheet is available on our online TBI resource page and was circulated to every local
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brain injury provider organization in the state. Thanks to generous funding from the Brain Injury
Services Coordination Unit (BISCU) at DARS, dLCV was also able to offer a live, interactive training to
every brain injury case manager in Virginia; Brain Injury Association of Virginia staff participated in the
training as well. Moreover, the recorded training has been archived online so new brain injury
providers can review the materials during onboarding and existing brain injury providers can refer back
as needed for a refresher on the detailed information included! dLCV's efforts to share Medicaid
waiver information, knowledge, and resources have already started paying dividends in the form of
case services and policy reforms.

Using Social Media to Spread the Word about TBI Services in Virginia

dLCV’s Rights Here, Rights Now! podcast had a special focus on brain injury during 2021. dLCV
interviewed two brain injury stakeholders in Virginia including the executive director of the Brain Injury
Association of Virginia and the director of the Brain Injury Services Coordination Unit at DARS to
educate listeners about existing government services available for persons with brain injury as well as
current systemic efforts to improve services. A third podcast featured an individual who sustained a
brain injury (and his father) who regularly self-advocates in the community. This unique format for
information sharing has enabled dLCV to reach everyone who has access to the internet. All episodes
are posted in both an audio format and written

transcript format. Self-advocates and others can access this information at the library, at home, or
anywhere else with a WiFi connection and smart device (e.g. phone, tablet, computer) is available!
Due to enhanced efforts to increase listenership by 100% this year’'s podcasts reached nearly 4000
listeners.

Performance Measurement Number

People with disabilities who live in a healthier, safer or otherwise improved 37083
environment.

1. Goal Number: 7
Goal Statement: PEOPLE WITH DISABILITIES HAVE EQUAL ACCESS TO VOTE

[JPADD []PAAT []PATBI PAVA

2. Priorities

# Priority
PEOPLE WITH DISABILITIES HAVE EQUAL ACCESS TO VOTE

[JPADD []PAAT []PATBI PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation
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Rights-Based Individual Advocacy Services [] Educating Policy Makers

[] Investigations of Abuse and Neglect Other Systemic Advocacy

] Monitoring Training/Outreach

[] Issuance of Public Report

4, Extent to Which Goal was Achieved

[ ] Not Achieved Partially Achieved [ ] Achieved [[]No Results This Year

5. Stage of Implementation

[] Planning [] Initiation Implementation [] Outcome/Fully Integrated

6. Results Narratives of P&A Activities and Accomplishments Related to Above Goal

Goal #: 7

Priority #(s): 1

Collaborator(s):

Underserved/Unserved/Minorities Targeted? [_] Yes [/] No (If yes, describe in narrative).

PEOPLE WITH DISABILITIES HAVE EQUAL ACCESS TO VOTE

The right to vote independently

Nicholas contacted dLCV because he needed an electronic ballot sent to him in an accessible e-mail
format. His patience grew increasingly short as to the deadline crept closer after trying to contact his
local registrar’s office Henrico County with no success.

dLCV stepped in and agreed to coordinate with the Office of the General Registrar and Electoral
Board of Henrico County. Before we contacted the agencies, Nicholas received his ballot. dLCV
verified that the ballot was accessible and that Nicholas could vote independently utilizing his screen
reader. Nicholas voted with confidence and ease!

My vote will be counted

Olivia contacted dLCV through our online Get Help portal due to an issue she had with early voting.
Although curbside voting was available at the satellite spot in which she chose to vote, when she
arrived, they advised her to park in the accessible parking spot and someone will be with her to
retrieve her identification and bring her ballot. She did so and waited for two hours and called and no
one answered, so she decided to leave.

Olivia decided to vote at her regular precinct and dLCV planned ahead and contacted the local
registrar’s office who informed us that curbside voting will be provided along with additional volunteers.
Olivia successfully cast her ballot The registrar acknowledged the early voting issue will be looked into
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it for future elections.

To be counted

dLCV provided Matthew with information regarding what happens to your ballot if the machines can't
scan it. dLCV told Matthew it is legal to put ballots in a box to be hand-counted at the end of the day,
to be counted at a later time.

Recycle envelopes

Marlee requested an electronic ballot, unfortunately, her ballot reached her four days before the
November 2020 election, without the proper envelope. She did contact her local registrar’s office in her
County to inquire about the proper envelope. Prior to the passing of the new ruling electronic ballots
before the 2020 election, Marlee requested an absentee ballot electronically and received it through
that request. Due to the quick turnaround, Marlee was able to cast her ballot using the electronic ballot
format due to dLCV'’s quick litigation work prior to the November 2020 election.

Knowledge is power

Mason has a guardian and was convicted of a felony. dLCV provided voting rights information
regarding the voting rights restoration process. dLCV also provided him with additional information and
referral to the Secretary of the Commonwealth for further assistance regarding that process.

dLCV mailed voting rights materials and the Coming of Age (COA) manuals to each of the 19
Psychiatric Residential Treatment Facility (PRTF) residential in Virginia. We provided information to
over 500 individuals and dLCV was able to educate individuals in all 19 PRTFs.

dLCV created a voting outreach training for students at public universities and colleges. The purpose
of this project was to educate students about their rights in the electoral process changes due to
COVID19. We were able to reach 5200 students from Old Dominion University, Longwood University,
George Mason University, and The University of Virginia.

In preparation for November 2020 election, the agency encouraged persons with disabilities to vote by
sending important voting updates and awareness via our Social

Media platforms and e-mail blasts. Through our social media blast, we released 24 total posts on
Facebook and Twitter on voting rights, registering to vote, and voter registration deadline. Our
Facebook posts reached 2,231 people and Twitter reached 2,393 people.

dLCV worked provided assistance with litigation and legislative efforts to change voting laws relating to
access to electronic ballots and curbside voting. For this project, dLCV staff and volunteers surveyed
over 400 voting locations to evaluate access for individuals with disabilities for voting, especially during
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the Pandemic. We found that most polling locations did not have curbside voting identification signs, or
any way for someone to know they could vote via curbside. dLCV compiled the survey and made a
report to the General Assembly. dLCV educated all 138 members of the GA regarding accessibility
issues and especially curbside voting need for identification signs. The GA passed a bill to mandate
curbside voting signs and the Governor signed it into law in March of 2021. Virginia voters with
disabilities now have access to multiple options to vote safely and independently in person or in their
home by absentee voting.

dLCV surveyed the registrar’s offices during the June 2021 primary in preparation for the November
2021 election. In conjunction with this survey work, the voting team provided all the local registrar’s
offices with a quick fact sheet guide alerting them all to the new regulations on the curbside voting as
well as absentee ballots for persons with disabilities who have a visual impairment or print disability.
dLCV visited 90 registrar’s offices in preparation for the November election. dLCV also mailed
information and educated all 133 registrars regarding curbside voting. We plan to continue to educate
persons with disabilities throughout the Commonwealth about the new regulations on curbside voting
as well as accessing ballots for visual impairments or print disability leading up to the November 2021
election.

dLCV worked quickly this past fall, circulating information on the new Virginia Supreme Court ruling on
Guidelines to Virginians with disabilities to help address and explain the new Electronic Ballots for
individuals with print disabilities. dLCV posted the guidelines on all of our Social Media platforms.
dLCV also gave information to the American Council for the Blind (ACB) Virginia chapter at their state
convention. Through these efforts we were able to reach over 5030 individuals.

In October 2020, in an effort to reach out to individuals in minority communities, dLCV distributed 201
voting rights cards. These cards contained information on what to expect when accessing the polling
locations and how to make a complaint if and when necessary. We provided these cards during
presentations which targeted outreach in the Hispanic community.

In an effort to go paperless, dLCV modified its pre-existing online voting accessibility survey to be
more cell-phone friendly as our staff and volunteers are out in the community surveying various voting
precincts. This user-friendly mobile technology allowed for quicker field reports. We then publicized the
new tool on our website and trained staff and volunteers on how to use the tool. We received 406
electronic responses during the November 2020 election.

dLCV selected 30 Department for Motor Vehicle (DMV) offices across the Commonwealth to survey to
ensure that they are ADA accessible. This was a follow up to a project that was done in previous
years. dLCV found no accessibility issues for

accessing voter registration information at the 30 locations surveyed.

dLCV provided outreach to several groups of Hispanic parents and individuals with disabilities through
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different organizations to inform in detail, using bilingual Power Point presentation, and videos on
voting rights. Participants were glad to receive this information and happy that dLCV was providing it in
a bilingual format.

Number

148322

Performance Measurement

Public and private places/services made more accessible.

B. Priority Setting Process

1. Means by which the P&A conducted data-driven strategic planning, including formal public input

Public Publc Experience Focus Advisory Monitoring |Research/Data
Hearing Comment Groups Council(s) Visits
[] L]

Narrative (describe how the P&A conducted data driven strategic planning):

dLCV offered an annual public input survey allowing our 204 respondents the opportunity to express
which disability advocacy issues they feel are most important. The top three categories selected were:
quality mental health care, community access / barrier free, and access to government benefits
including Medicaid waivers. 38% of our respondents were individuals with disabilities, who
represented our highest number of respondents. Agencies and groups we reached included: past
dLCV clients, the Department for Aging and Rehabilitative Services (DARS), Virginia Board for People
with Disabilities, Arc South of the James, Partnership for People with Disabilities, Department for
Behavioral Health and Developmental Services (DBHDS), and dLCV volunteers. dLCV used this
information to develop our FY 22 goals and focus areas.

disAbility Law Center of Virginia (dLCV) is pleased to report a 94.2% satisfaction rate from the 34
client satisfaction surveys we received across all grants. This satisfaction rate breaks down as 28
respondents who indicated a high level of satisfaction, 4 were satisfied, and 2 were unsatisfied.

disAbility Law Center of Virginia (dLCV) conducted follow-up interviews with 10% of our closed clients
for more in depth feedback on our services. 95% percent of clients interviewed reported that they were
satisfied with the results they received from our agency.

2. Number of days for public comment: 67

3. A copy of the proposed SGP for comment was provided to the:
State Council on Developmental Disabilities: Yes
The University Centers for Excellence in Developmental Disabilities Education, Research and
Service: Yes

4. Describe efforts to assure diversity (disability, geographic, racial, etc.) in the data-driven strategic
planning process
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dLCV continued membership in the Virginia Hispanic Chamber of Commerce. We participated in
activities and meetings with the Chamber throughout the year. In a virtual roundtable hosted by the
Hispanic Chamber, The Northern Virginia Black Chamber of Commerce, and the Virginia Asian
Chamber of Commerce, dLCV helped 95 business owners understand their obligations and their
employees’ rights under Title | of the Americans with Disabilities Act (ADA).

dLCV collaborated with La Casa de la Salud, Lay Health Promoters EIl poder de ser, Mujer
Multicultural Educational Center Sacred Heart, Virginia Commonwealth University, Family Life Line,
Shenandoah Valley Juvenile Center, Virginia Community Health Workers Association, Northstar
Academy, 4 Virginia Foundation, Cafecito, Henrico County Public Library, and a Parent Education,
Advocacy and Training Center (PEATC) support group to provide training on dLCV to 250
underserved individuals with disabilities and their family members and information and materials for an
additional 2019 individuals.

During these collaborations, dLCV solicited feedback and ideas to develop our FY 22 objectives.

5. Summary of Findings

See narrative

6. Summary of How Data was used to Develop P&A Goals and Priorities (include how priority input
used, including input from the DDC and UCEDD)

dLCV solicits feedback from the Partnership for People with Disabilities and Virginia Board for People
with Disabilities during our public input survey effort. We also review public comment provided by the
Board on DD issues to other state agencies.

7. List of topic areas of additional priorities that would be listed but are not due to lack of resources

N/A

C. FY 2022 (Current Year) Statement of Goals and Priorities (SGP)

There are no change to the SGP from prior year [] There are changes to the SGP

1. Goal Number: 1

Goal Statement: People with Disabilities Free From Abuse and Neglect

PADD []JPAAT []PATBI []JPAVA

2. Priorities

# Priority

1 People with Disabilities are Free from Harm in Adult Institutions, People with Disabilities are

51



Submitted: 12/01/2021 OMB Number: 0985-0063
Expiration Date: 04/30/2022

Free from Harm in Adult Community Settings, Children and Youth with Disabilities are Free
from Harm in Community or Institutional Settings, Children and Youth with Disabilities
Receive Appropriate Services in Juvenile Justice Facilities, Programs Licensed by DBHDS
will be Safer and More Inclusive Due to dLCV’s Monitoring

PADD []JPAAT []PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [ ] Systemic Litigation

Rights-Based Individual Advocacy Services Educating Policy Makers

Investigations of Abuse and Neglect Other Systemic Advocacy

Monitoring Training/Outreach

[] Issuance of Public Report

4. Rationale for Adding/Changing Goal

5. Rationale for Adding/Changing Priority

1. Goal Number: 2
Goal Statement: Children and Youth with Disabilities Receive an Appropriate Education

PADD []JPAAT []PATBI []JPAVA

2. Priorities

# Priority

At Risk Children and Youth with Disabilities Receive Appropriate Educational Services in the
Least Restrictive Environment, Families Have Increased Access to Effective Self-Advocacy
1 and Peer-Advocacy in Special Education

PADD []PAAT []PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services [] Educating Policy Makers

[] Investigations of Abuse and Neglect Other Systemic Advocacy

(] Monitoring Training/Outreach

[] Issuance of Public Report
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4. Rationale for Adding/Changing Goal

5. Rationale for Adding/Changing Priority

1. Goal Number: 3

Goal Statement: People with Disabilities Live in the Most Integrated Environment

PADD []PAAT []PATBI []PAVA

2. Priorities

# Priority

People with Disabilities have Maximum Individual Choice People with Disabilities Have Equal
1 Access to Public Accommodations

PADD []PAAT []PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services Educating Policy Makers

[] Investigations of Abuse and Neglect Other Systemic Advocacy

] Monitoring Training/Outreach

[] Issuance of Public Report

4. Rationale for Adding/Changing Goal

5. Rationale for Adding/Changing Priority

1. Goal Number: 4

Goal Statement: People with Disabilities Have Equal Access to Appropriate and Necessary Healthcare

PADD []PAAT []PATBI []PAVA

2. Priorities

# Priority

People with Disabilities are not Denied Medicaid Services Unlawfully, People With Disabilities
1 Have Access to Healthcare

PADD []PAAT []PATBI []PAVA
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3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services [] Educating Policy Makers

[] Investigations of Abuse and Neglect Other Systemic Advocacy

] Monitoring Training/Outreach

[] Issuance of Public Report

4. Rationale for Adding/Changing Goal

5. Rationale for Adding/Changing Priority

1. Goal Number: 5

Goal Statement: PEOPLE WITH DISABILITIES HAVE APPROPRIATE ACCESS TO ASSISTIVE
TECHNOLOGY

[JPADD [Z]PAAT []JPATBI []PAVA

2. Priorities
# Priority
PEOPLE WITH DISABILITIES HAVE APPROPRIATE ACCESS TO ASSISTIVE
1 TECHNOLOGY
[] PADD PAAT []JPATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services [] Educating Policy Makers

Investigations of Abuse and Neglect Other Systemic Advocacy

[] Monitoring Training/Outreach

[] Issuance of Public Report

4. Rationale for Adding/Changing Goal

5. Rationale for Adding/Changing Priority
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1. Goal Number: 6
Goal Statement: PEOPLE WITH TRAUMATIC BRAIN INJURY HAVE APPROPRIATE SERVICES

[JPADD [JPAAT [/]PATBI []PAVA

2. Priorities

# Priority
PEOPLE WITH TRAUMATIC BRAIN INJURY HAVE APPROPRIATE SERVICES

[JPADD [JPAAT [/]PATBI []PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services [ ] Educating Policy Makers

Investigations of Abuse and Neglect Other Systemic Advocacy

[] Monitoring Training/Outreach

[] Issuance of Public Report

4. Rationale for Adding/Changing Goal

5. Rationale for Adding/Changing Priority

1. Goal Number: 7
Goal Statement: PEOPLE WITH DISABILITIES HAVE EQUAL ACCESS TO VOTE

[JPADD []PAAT []PATBI PAVA

2. Priorities

# Priority
PEOPLE WITH DISABILITIES HAVE EQUAL ACCESS TO VOTE

[JPADD []PAAT []PATBI PAVA

3. Strategies Used to Implement Goal and Address Priorities

Collaboration [] Systemic Litigation

Rights-Based Individual Advocacy Services [] Educating Policy Makers

[] Investigations of Abuse and Neglect Other Systemic Advocacy
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[] Monitoring Training/Outreach

[] Issuance of Public Report

4. Rationale for Adding/Changing Goal

5. Rationale for Adding/Changing Priority

D. Description of P&A Operations

1. Provide a description of how the P&A operates. Include information on how the P&A coordinates the
PADD program with other Protection and Advocacy programs administered by the State Protection and
Advocacy System. This description must include the System’s processes for intake, internal and
external referrals, and streamlining of advocacy services.

dLCV provided PADD advocacy services across all agency Units. Many projects and outreach efforts
utilize multiple funding streams including PADD.

dLCV accepts requests for services on Mondays, Wednesdays, and Fridays from 8:30am-4:00pm and
during other outreach activities and monitoring visits to facilities and community residential and day
programs. We have an I&R Specialist who reviews all requests for services we receive. That
Specialist then connects each person with a specific Subject Matter Expert within our agency who has
knowledge on the issue or concern.

Requests come in via phone, in person, via e-mail, fax, and accepted in any other requested alternate
formats including through the language line.

Unit Managers assign the service requests and projects to advocates and attorneys. Attorneys
maintain close supervision of all legal work.

dLCV provides information and referral and educational materials to individuals with issues outside
our work plan. Advocates provide all individuals requesting assistance information and referral at a
minimum.

2. Will the System will be requesting or requiring fees or donations from clients as part of the intake
process? No

3. Collaboration and Coordination:
a. Describe how the P&A is collaborating with others in the State, including the DDC and UCEDD.

This year we received funding through the Virginia Board to develop a new database to review
incident reports from across the state. We developed FY 22 objectives to support reviewing and
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responding to these reports.

b. Describe how the P&A is reducing duplication and overlap of services and sharing of information on
service needs.

The DDC, UCEDD and Protection and Advocacy System work closely together during the Virginia
Legislative Session. Likewise, we are working together to ensure the implementation of effective
regulations to ensure that the community is safe and inclusive.

dLCV reviews the Board’s public comment on regulatory actions and in some cases jointly participates
in multi-agency feedback on actions utilizing non-federal funding.
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Part 3: Results of P&A Activity

A. End Outcomes of P&A Activity

End Outcome PADD | PAAT | PATBI | PAVA

1. People with disabilities who are provided with appropriate
community based services or AT devices and services resulting in 15010 503 3
community integration and independence.

2. People with disabilities who accessed benefits or services. 24 4 8

3. People with disabilities who live in a healthier, safer or otherwise

. , 77401 101| 37983
improved environment.

4. People with disabilities who were able to stay in their own home. 5 2 0

5. People with disabilities who work in safer and more humane
conditions.

6. People with disabilities who go to school in safer and more

. 164558| 64001 0
humane conditions.

7. Students with disabilities who stayed in school. 144004|100000|328003

8. Children with disabilities receiving appropriate services in most
integrated settings.

9. People with disabilities who had their other rights enforced,

674 107 105 100
retained, restored and/or expanded.

10. People with disabilities are better able to participate fully in the

electoral process. 1009] 1008 2 106
11. Public and private places/services made more accessible. 0 0 0148322
By Intervention Type - PADD
End Technical Individual Abuse & Systemic Educating Other

Outcome Assistance | Advocacy Neglect Litigation Policy Systemic
Investigations Makers Advocacy

1 1 0 15001 2

2 0 0 1 0

3 2 0 1556 37983

4 1 0 0 0

5 0 0 0 0

6 0 3 0 0 164555 0
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End Technical Individual Abuse & Systemic Educating Other
Outcome Assistance Advocacy Neglect Litigation Policy Systemic
Investigations Makers Advocacy
7 0 0 144000 0
8 0 0 0 0
9 2 0 555 104
10 1 0 1 1004
TOTAL 7 0 325669 39093
11 0 0 0 0
By Intervention Type - PAAT
End Technical Individual Abuse & Systemic Educating Other
Outcome Assistance Advocacy Neglect Litigation Policy Systemic
Investigations Makers Advocacy
1 0 3 0 500 0
2 0 2 0 2 0
3 0 1 0 0 100
4 0 2 0 0 0
5 0 0 0 0 0
6 0 1 0 64000 0
7 0 0 0 100000 0
8 0 0 0 0 0
9 0 7 0 0 100
10 0 4 0 1 1003
TOTAL 0 20 0 164503 1203
11 0 0 0 0 0
By Intervention Type - PATBI
End Technical Individual Abuse & Systemic Educating Other
Outcome Assistance Advocacy Neglect Litigation Policy Systemic
Investigations Makers Advocacy
1 0 0 1 0
2 0 0 1 0
3 0 0 1 37981
4 0 0 0 0

59




Submitted: 12/01/2021

OMB Number: 0985-0063
Expiration Date: 04/30/2022

End Technical Individual Abuse & Systemic Educating Other
Outcome Assistance Advocacy Neglect Litigation Policy Systemic
Investigations Makers Advocacy
5 0 0 0 0 0 0
6 0 0 0 0 0 0
7 0 0 0 328003 0
8 0 0 0 0 0
9 0 3 0 0 102
10 0 2 0 0 0
TOTAL 0 15 0 328006 38083
11 0 0 0 0 0
By Intervention Type - PAVA
End Technical Individual Abuse & Systemic Educating Other
Outcome Assistance Advocacy Neglect Litigation Policy Systemic
Investigations Makers Advocacy
9 0 0 0 100
10 0 0 0 100
TOTAL 0 0 0 200
11 0 0 0 148322
B. Overview of How Many People with Disabilities Served
Performance Measurement PADD | PAAT | PATBI | PAVA
1. People with disabilities receiving individual advocacy services to
: o . 116 22 16 7
exercise their civil, human and legal rights.
2. Abuse and neglect investigations to protect people with disabilities 5 L 5
from abuse and neglect.
3. People with disabilities receiving information, technical assistance
. 360 18 58 5
and referral services.
4. People with disabilities trained to become active participants in
_ . L 166789| 10169|159102|214363
making decisions that affect their lives.
5. People whose rights were advanced through class and/or 0 0
systemic impact litigation.
6. People with disabilities whose rights were enforced, protected or
L 47399 36287| 37981| 85905
restored as a result of non-litigation group advocacy.
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Performance Measurement PADD | PAAT | PATBI | PAVA
7. People with disabilities who received a lower level of services due . 0 0 1
to lack of P&A resources.
8. People with disabilities impacted by one or more provision(s) in 1 0 0 0
law modified or prevented.
C. Rights-Based Individual Advocacy Services
Performance Measurement PADD | PAAT | PATBI | PAVA
1. People with disabilities who had their rights enforced and/or
52 14 14 7
restored.
2. People with disabilities who were assisted in obtaining access to 0 0 0 0
administrative or judicial processes.
3. Closed cases in which client objective was met or partially met. 52 14 14 7
D. Investigations of Abuse and Neglect
Performance Measurement PADD | PAAT | PATBI
1. Investigations (not death related). 13 0 0
2. Investigations of abuse and neglect completed with a finding or 12 0 0
determination (not including death investigations).
3. Death investigations. 2 0 0
4. Death investigations completed with a finding or determination. 2 0 0
5. People with disabilities who benefitted from the findings of investigations of 12 0 0
abuse and neglect.
6. Provisions in policy added or prevented. 0 0 0

Other Qualitative Narrative

Report additional information related to investigations not already reported in Part 2.
N/A

E. Monitoring
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Unique Facility Facility Type Facility |Location (By County)| # of Court
Capacity Visits | Ordered
Monitoring?
Yes/No

Total Number of Unique Facilities: O

Performance Measurement PADD | PAAT | PATBI
1. People with disabilities whose living, working and/or other circumstances 2518 0 0
were monitored by P&A.
2. Cases opened for health and safety issue investigation. 13 0 4
3. Health and/or safety violations validated by the P&A. 5 0 2
4. Rights violations (not health or safety and including quality of life) identified -1 0 0
and addressed as a result of P&A monitoring.
5. Complaints referred to regulatory agencies or investigative organizations. 38 0 0
6. Times P&A access was denied during a monitoring/access attempt. 0 0 0
7. Times denial of P&A access was successfully resolved. 0 0 0

Other Qualitative Narrative

Describe P&A’s overall approach and strategy for monitoring activities
N/A
F. Systemic Litigation

Performance Measurement PADD | PAAT | PATBI
1. Systemic or class action lawsuits handled for the benefit of people with 0 0 0
disabilities.
2. Provisions in policy modified or prevented. 0 0 0
3. Provisions in regulation modified or prevented. 0 0 0
4. Provisions in law modified or prevented. 0 0 0
5. Lawsuits addressing systemic issues resolved by settlement. 0 0 0
6. Lawsuits addressing systemic issues resolved by judgment. 0 0 0
7. Amicus briefs signed onto or filed. 0 0 0
8. P.e(.)ple. with disabilities whose rights were advanced as a result of amicus 0 0 0
participation.

G. Educating Policymakers
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Performance Measurement PADD | PAAT | PATBI | PAVA
1. Communications to people with disabilities explaining a policy 4 0 0 3
initiative.
2. People with disabilities supported in expressing their own viewpoint 5 0 0 5
on a policy related matter.
3. Times written comments were submitted regarding proposed 0 0 0 0
legislation or regulations.
4. Times testimony was provided at a legislative public hearing. 0 0 0 0
5. Provisions in regulation modified or prevented. 0 0 0 0
6. People with disabilities impacted by the regulation provision(s) 0 0 0 0
modified or prevented.
7. Provisions in law modified or prevented. 0 0 0 0
8. People with disabilities impacted by one or more provision(s) in law 0 0 0 0
modified or prevented.
9. Provisions in ordinances modified or prevented. 0 0 0 0
H. Other Systemic Advocacy
Performance Measurement PADD | PAAT | PATBI | PAVA
1. Changes in practices made or prevented. 8 0 0 1
2. Provisions in policy modified or prevented. 0 0 0 1
|. PAAT Program
Performance Measurement PAAT
1. People receiving one or more AT devices as a result of P&A advocacy 22
2. Type and/or Use of Device
a. Devices for communication 4
b. Devices for mobility 7
c. Devices for hearing and seeing 2
d. Devices for reading and writing 3
e. Devices for assisting with household chores 0
f. Devices to aid with school/learning 4
g. Devices to assist with participation in play or recreation 0
h. Devices to assist with personal care 2
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Performance Measurement PAAT

i. Devices to aid in therapy or medical treatment 0

j. Devices to assist with the use of public/private transportation 0

k. Devices to assist with employment 7

|. Other 2
Total Number of Devices 31
3. People receiving one or more AT services as a result of P&A 12
advocacy
4. Type of Service

a. AT Evaluation 2

b. Training in use of AT 0

c. AT repair 1

d. Other (including acquisition and customizing of AT device) 9
Total Number of Services 12
J. PAVA Program

Performance Measurement PAVA

1. Education and training of election officials, volunteers and poll workers regarding rights of 492
people with disabilities and best practices.
2. Education and training of people with disabilities on their voting rights. 4872
3. Registering people with disabilities to vote. 0
4. Monitoring 1300
5. Non-partisan candidate forums 0
6. Operating a voter assistance hotline 2
7. Issuance of public reports 0
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Part 4: Public Relations and Outreach

Performance Measure Number
1. Press releases issued. 4
2. Times a P&A representative was interviewed or featured on TV or radio. 1
3. Articles about the P&A or its work in external mass media such as newspapers, radio, 29
podcasts, blogs or television.
4. Social media followers. 4424
5. Absolute unique visitors to blogs/web pages where information about the P&A is posted. 77284
6. Circulation of the P&A’s newsletter and/or listserv updates. 7
7. Articles by the P&A about disability rights issues published in newspapers, books, journals 0
or magazines.
8. Links to other disability rights related information sources published on the P&A website. 400
9. Times the P&A exhibited at conferences, community fairs, etc. 9
10. Presentations made to community groups. 62
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Check one or more of the following boxes if the P&A houses any of these programs

Client Assistance

Program

[]Long Term Care

Ombudsman

[ ] Parent Training

Center

[ ] State Grants for

Assistive Technology
Program

Name of Collaboration

DD Council

Which funding sources may benefit From this collaboration: [v] PADD PAAT PATBI PAVA

Description of Collaboration

The DD Network (Virginia Board for People with Disabilities, Partnership for People with Disabilities
and dLCV) collaborate during Virginia's General Assembly session regarding proposed legislation and
budget issues that impacting people with disabilities. dLCV is an active member of Virginia’s DD
Planning Council (The Virginia Board).

Role of P&A within the collaboration

We educate our partners and the public about dLCV and our continued mission to act as the
protection and advocacy system for Virginia. This opens the door to serve the advocacy needs of
Virginians with disabilities. dLCV leads the collaborative work towards improving community safety
and integration.

Finally, with additional funding from ACL, dLCV worked closely with both the DD Council and the
Center for Excellence on Project Living Well in specific and on improving safety and integration in the
community in general.

Name of Collaboration |Long Term Care Ombudsman

Which funding sources may benefit From this collaboration: [v] PADD PAAT PATBI PAVA

Description of Collaboration

The Long-Term Care Ombudsman Program consists of the Office of the State Long-Term Care
Ombudsman and 20 local offices located in area agencies on aging throughout the state providing
direct service in their communities. The mission of Virginia's State Long Term Care Ombudsman
Program is to serve as an advocate for older persons receiving long-term care services. Virginia Local
Ombudsmen provide older Virginians and their families with information, advocacy, complaint
counseling, and assistance in resolving care problems. The program also represents the interests of
long-term care consumers before state and federal government agencies and the General Assembly.
dLCV and the Ombudsman frequently collaborate to educate and refer potential clients and families

Role of P&A within the collaboration
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As Virginia’s training centers finish their path to closure, dLCV remains committed to monitoring
individuals discharged from these facilities and offer advocacy in coordination with the Long Term
Care Ombudsman to ensure individuals understand their rights as they navigate a new world of
community choices and independence. Additionally, as a member of the Virginia Elder Rights
Coalition, dLCV works in collaboration with the LTCO on statewide policy issues.
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Part 6: Board, Staff, and Advisory Council
Demographics

A. Advisory Council

1. Does your P&A have a governing board? Yes

2. Does your P&A have an advisory council(s)?
[ ] General []PADD []PAAT []PATBI []PAVA

3. If yes, describe the role of the council(s)

Our PAIMI Council supports our PAIMI program.

B. Board, staff and advisory council race and ethnicity

Race/Ethnicity Board Employees
1. Hispanic/Latino (of any race) 1 3

Race/Ethnicity Board Employees

(NOT Hispanic/Latino)
2. American Indian/Alaskan Native 0 1
3. Asian 0 1
4. Black/African American 2 3
5. Native Hawaiian/Other Pacific Islander 0 0
6. White 12 25
7. Two or more races 0 4
8. Race/Ethnicity Unknown 0 0
TOTAL 15 37
C. Consumer involvement in P&A governance
Group Board

1. Total Number of Members (nonduplicative) 15
2. PADD Eligible Primary Consumers 0
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Group Board

. PADD Eligible Secondary Consumers

. PATBI Eligible Primary Consumers

. PATBI Eligible Secondary Consumers

. AT Users
. PAIMI or PAIR or PABSS Eligible Primary Consumers
. PAIMI or PAIR or PABSS Eligible Secondary Consumers

Ol N |0 | &~ W
O 0| U] W| O|O|Ww

. Other Members

Does the P&A Board meet the requirements of section 144 of the DD Act? Yes

69



Submitted: 12/01/2021

OMB Number: 0985-0063

Expiration Date: 04/30/2022

Part 7. General Program Information

A. P&A Identification

Name of state, territory or jurisdiction

VA

Name of P&A System

VIRGINIA - disAbility Law Center of Virginia

B. Main Office (or Office of Record)

Mailing Address of Main Office

1512 Willow Lawn Drive
Suite 100
Richmond, VA 23230

Phone Number of Main Office

8042252042

C. Additional Offices (If any)

D. CEO Contact Information

Name of P&A CEO

Colleen Miller

Phone Number of P&A CEO

8042252042

Email Address of P&A CEO

colleen.miller@dlcv.org

E. PPR Preparer Contact Information

Name of Preparer

Robert Gray

Title of Preparer

Director for Compliance and QA

Phone Number of Preparer

8046627188

Email Address of Preparer

robert.gray@dIcv.org
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